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Report on the Franchises of Electrical Corporations in 
Greater New York. 



To the Public Service Commission for ihe First District: 

In the course of the general investigation into the affairs of 
the electrical corporations operating within the First District — 
Greater New York — reports have already been submitted upon 
certain phas^. The results obtained either by voluntary action 
upon the part of the companies or pursuant to orders of the 
Commission have proved beneficial not only to consumers and the 
public but in many instances to the companiee themselves. 

Following general service mattei^, an examination was made 
of the numerous franchises and franchise records of the com- 
panies. In many cases the latter were incomplete, and recourse 
was had to the documents uipon file in city, county and state 
offices. The investigation was thoroughly and carefully made, but 
there are still several points which neither the companies nor 
the experts of the Franchise Bureau of the Commission have 
been able to clarify. It may be that if the uncertainty surround- 
ing these matters were entirely removed, certain statements in 
this report would need modification, but it is believed to be as 
accurate as can be made from the records in the files of the Com- 
mission. 

In order that the facts may be before the Commission and 
available for use ia cases where franchise questions arise, this 
report is respectfully submitted. Copies of all of the principal 
documents and franchises referred to are on file in the Bureau 
of Franchises. The work of collecting and classifying these 
records has been done by Dr. Delos F. Wilcox, Chief of the 
■ Bureau, and his assistants. To Dr. Wilcox I am also ind.ebted 
for the analysis of the franchises contained in this report. 
Kespectfully submitted, 

MILO K. MALTBIE, 

Commissioner. 

Dkcembeb 28, 1910. 

[7] 
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I. — General Remarks. 

' of Competition. One o£ the most significant facts 
bTOUght out by this irarostigation ia the trend toward monopoly 
and the elimination of oompetition. Althonjgh there are nine 
electric companies actively operating Within Greater New York, 
no person can obtain electric current from more than one oom- 
pany, except in a portion of Manhattan. If for any reason he 
is dissatisfied with this source of supply, he can not change unlesa 
he stops the use of electric current entirely or manufactures it. 
Even in that part of Manhattan (south of 136th street) where 
two companies have mains in certain streets and services to the 
same building, the competition is more apparent than real. Both 
companies are owned by the Consolidated Gas Company; they 
charge the same ra'tes, offer the same inducements to use current, 
conduct their relations with consumers on the same basis, have the 
same rules and regulations, etc. Practically the only oompetition 
is in the kind of current supplied ; one supplies direct current 
and the other alternating current- The duplication of mains and 
plant is avoided so far as possible, but each company insists that 
it will supply its service wherever requested. (See Exhibit IV.) 

In the early years of the industry, the conditions were quit© 
different. The theory that competition was desiraible was gen- 
erally accepted, approved by mayors of the city and ui^ed by 
boards of aldermen. New companies were invited to compete 
with those then operating, and franchises were granted freely 
and liberally. By this means it was expected that prices for 
current would be reduced and service improved. Further, no 
system of public regulation was in existence and it was asserted 
that the board of aldermen had no power to limit prices, even 
in the franchises they granted. Of all the grants that were made, 
only two or three minor ones were exclusive and then only for 
a few years. The trend towards monopoly has progressed with- 
out the aid of exclusive grants. 

In the Borough of Manhattan, twelve separate franchises have 
been issued, and thirteen other grants have been made which, 
under a recent decision of the Court of Appeals, turn out to have 
been illegal. All but one covered the entire borough together 
with the western portion of The Bronx. Indeed, one of the illegal 
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grants covered Manhattan and The Bronx entire. The twenty- 
five grants were issued to twenty-four different companies. At 
least five companies never exercised their franchises ; several 
others did very little business; but at least nine operated on a 
considerable scale, and among five or six of the companlea there 
was active competition for a time. In some instances, the control 
of new franchises passed almost at once into the hands of old 
oompaniea; in others, the process was somewhat delayed, but at 
present there are only three that are nol; owned or controlled by 
the Consolidated Gas Company or its sub^iaries. One of these 
has never been used, all trace of a second- has been loet and the 
third is independently controlled. 

In other boroughs, the situation has been much simpler, largely 
because the field has not been so promising as to attract many 
competitors. Just prior to the creation of the Greater City, tie 
various local authorities, particularly in Queens and Richmond, 
were very active and on January 1, 1SI98, there was scarcely 
an area for which a franchise, had not been granted, but usually 
one company had franchises for several adjacent districts. 

The net result of the last thirty years (1881 to 1911) is that 
the local authorities of twenty-eight different political subdi- 
visions now consolidated in Greater New York granted at least 
ninety-two separate franchises. Of these, thirteen are clearly 
illegal, sixteen are not claimed by any company now operating 
within the City of New York, fifty-one are claimed to be either 
owned or controlled by the nine companies doing an active busi- 
ness land one by the Long Acre company, and eleven have ex- 
pired or been superseded. 

The competitive idea, so far as it found expression in the en- 
deavor of one company to secure customers that might be served 
Ijy another, was short lived, Although repeatedly tried, there 
was apparently no means at that time by which it could be kept 
alive. The advantages of combination from the standpoint of the 
companies were so great and the obstacles so few that competition 
was easily eliminated. There was no law to prevent combination 
and no approval had to be secured to the transfer of a grant. 
The multiplication of franchises or companies was futile under 
such circumstances. 

The elimination of competition has been accompanied by a 
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gradual eonsolidatioii of companies operating in adjoining areas 
and a general apportionment of the city. A number of tlie early 
Manhattan companies operated in separate districts, but now only 
tbe portion north of 136th street ia set aside for the exclusive 
operation of one company. In Queens and Richmond, several 
companies originally started small plants. The economic waste 
of production on a petty scale soon became apparrait, however, 
and gradually one after another disappeared, usually being swal- 
lowed by the company which had been more successful. The 
present areas of supply are shown on the accompanying map, en- 
titled " Electric Light and Power Map of Greater New York." 
It should not be inferred that the companies have lines in every 
street in these areas oi- that the rights to all of the territory as- 
signed to each company are beyond question. It means rather 
that there are nO companies except as indicated doing a general 
electric supply business in these areas. 

Franchise by Acquiescence. — In the search for definite grants 
of authority to supply electricity and gas in certain areas where 
companies are now rendering service, there has been developed 
a new phrase, a new kind of franchise. The theory seems to be 
that a franchise does not need to be in writing or by formal reso- 
lution or evidenced in any special manner, but that a company 
may quietly begin operations without a franchise or extend its 
wires or pipes from an area where it has rights into an adjoin- 
ing area where it has no legal authority, and that it may thereby 
obtain a franchise to supply service, if the local authorities do not 
forthwith stop such operations or extensions and continually po- 
lice the area to prevent encroachment. If wires are once located 
without protest, rights are thus obtained for which no compensa- 
tion needs to he paid, which are not subject to municipal control 
and which are perpetual. 

This theory of franchise by acquiescence has been urged in the 
case of the Westchester Lighting Company, the New York and 
Queens Electric Light and Power Company ajid the Kiohraond 
Light and Railroad Company. These companies seem to set 
much store by the decision of the Appellate Division of the Su- 
preme Court of the Second Department (Dec., 1903) in the case 
of People ex ret. New York and Richmond Gas Company v, 
Cromwell, 89 Appellate Division, 291. The facts in this ease 
were briefly these: 
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The New York and Eiehmond Gas Company, as the suceeasor 
of the Eiehmond County Gas Light Company, applied for a 
permit to open certain streets in the territory fonnerly occupied 
by the towns of Castleton, Northfield and Southfield, and upon 
being refused sought to enforce their claim by mandamus. The 
company showed that the Kichmond County Gas Light Company 
had furniehed gas in the territ<»ry since 1856, and allied that the 
consents of the townships of Castleton, Northfield and Southfield 
had been secured immediately after the organization of the 
Eiehmond Coimty Gas Light Company. The relator was, how- 
ever, unable to produce the consents constituting its franchise 
rights, and was forced to rely upon the legal presumption that 
consent had been given, which arose from failure of the munici- 
pal authorities to object to the occupation of the streets by the 
company's mains. The Appellate Division upheld the conten- 
tion of the company, pointing out that the statute granting per- 
mission to gas companies to lay mains simply required that the 
company obtain the consent of the " municipal authorities " be- 
fore entering upon the enjoyment of, its franchise. The court 
said by Judge Woodward : 

" No method of manifesting this consent is pointed out, no definite body 
or bodies in tlie cities, viilagea or towns are pointed out, and tiie fair and 
rexBonable inference is tliat any body vhieh represents tlie community in a 
general sense, or in respect to the public'iights, whicb are granted, is author- 
ized to give this consent. • • " This result [a valid franchise] would, 
it seems to us under the authorities cited, follow even were it not possible 
to show any formal action on the part of the Highway Commissioners, tor it 
is not suggested that the corporation did not construct its plant and dis- 
tribute its gaa in the several fxiwns nearly a half century ago; and it 
appears that several of the villages which have since been created have taken 
gas under contracts with the relator and its predecessor. To say at this 
late day that the respondents may deny to the relator its rights under its 
franchise, upon any technical question growing out of the manner of the 
consent given so long ago, is to give precedence to unimportant forms above 
the substantial requirements of justice." 

The court appears to have been impressed by the apparent in- 
justice of forcing the company to prove that consents had been 
obtained at a time when it was a notorious fact that records of 
local authorities were most imperfectly kept and most informal. 
But this decision must be interpreted in the light of later liti- 
gation instituted by the Flatbush Gas Company in 1907 against 
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Mr. Bird S. Coler as president of the Borough of Brooklyn. The 
Flatbush Gas Company had obtained valid franchises for the 
entire town of Flatbush prior to the annexation of that territory 
to the city of Brooklyn. Subsequent to annexation ihe company 
sought to extend its electric mains along Ocean Parkway, a boule- 
vard outside the territory in which it possessed a franchise. Ac- 
cordingly it applied to the Commissioner of Parks, as the local 
authority having exclusive control of the avenue in question, and 
secured from him a contract for supplying street lights. On 
August 4, 1897, this contract was modified, permitting the Plat- 
bush Gas Company to furnish electric current to such public or 
private consumers as might be desirous of using it. No further 
consent was obtained by the company and no application was 
made to the Common Council of the city of Brooklyn, to the 
Board of Aldermen of the City of New York, as its suoeeesor, or 
to the Board of Estimate and Aipportionment of the City of New 
York, as the successor of the New York Board of Aldermen, the 
company relying entirely upon the presumption that the Commis- 
sioner of Parks had exclusive jurisdiction over the streets in 
question. The company was not interfered with down to 190T, 
at which time Borough President Coler refused to issue a permit 
for the opening of the street for the purpose of laying certain 
supply conduits, alleging that the company possessed no fran- 
chise in the area in question. Section 6 of the Transportation 
Corporations Law under which the company was operating was 
the suooeesor of the old law of l&i8, under which the New York 
and Richmond Gas Company had obtained its franchise rights. Its 
language was equally as broad, simply requiring the consent of 
municipal authorities before the franchise rights of the company 
were perfected. 

Upon a motion for a peremptory writ of mandamus. Judge 
Crane, sitting at Special Term, granted the writ, largely upon the 
authority of the preceding case. He says (54 Misc. page 23) : 

" But if it be that the provisiona of the charter above quoted from mean, 
AS the Corporation Counsel claims, that the Park Department had full and 
exclusive control of the Ocean Parkway, subject to the powers of the Com- 
mon Council, as in the case of Prospect Park, then as the Flatbush Gae Com- 
pany entered upon the highway under the contract of V998, laid its wires, 
and has furnished light to the eity and others for the past ten years, it must 
be preEiumed that the Common Council of the City of Brooklyn, and tha 
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ether municipal authorities succeeding that body, have consented to Buch 
user, eoiiHtructioii and operation. [People ex ret, -Veic York and BiohmoTid 
Go* Company v. Cromioeil, 89 Appellate Division, 291.)" 

Upon appeal to the Appellate Diviaion the case was presented 
to fl court, three of whose five members were Justices Woodward, 
Jenks and Hooker, who were a majority of the court which de- 
cided the Riehmond case. The Flatbusii Gas case was affirmed 
by this court without opinion. It is obvious, therefore, that the 
court considered the two cases similar and that in their opinion 
Judge Crane's decision was entirely correct. This case, however, 
unlike that of the New York and Richmond Gas Company, was 
carried to the Court of Appeals, reported in 190 New York, 268. 
The New York and Richmond Gas Company case was before the 
court not only through its quotation in the opinion of Judge 
Crane, but also as contained in the briefs of counsel. The Court 
of Appeals, however, decided that the company possessed no 
frandiise on Ocean Parkway and must secure one from the 
proper local authority before being able lawfully to exercise rights 
in that street. No comment is made upon the Richmond Gas 
Company case, and absolutely nothing is said in the opinion of 
Judge Hiscock which would in any way indicate that the court 
gave any support to the doctrine of franchise by acquiescence. 

It would appear that the Flatbush Gas Company case is es- 
sentially stronger than that of the New York and Richmond Gas 
Company. The Flatbush Gas Company was able to show an: 
actual consent by an administrative offi.cer in actual control of 
the street in whi(^ it sought to obtain rights ; it was able to show 
further that in addition to having obtained this consent it had 
expended money and openly exercised rights in the highway in 
question with the tacit consent of the municipal authorities not 
only of the old city of Brooklyn, but of the City of New York ; 
it was able to show that this user had continued for a substantial 
period, to wit, ten years. No question was made as to the good 
faith of the company in applying to the park department rather 
tlian fo the common council. 

It is clear, therefore, that " franchise by acquiescence " is not 
supported by any decision of the highest judicial tribunal in this 
state. 'Nevertheless, it is important that neither local nor state 
authorities should directly or indirectly recognize the rights 
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claimed by the companies which are founded upon " acquies- 
cence " or unlawful appropriations. Further, it wouM be wis© 
to notify the companies making such claims that their rights are 
not recognized and that they should proceed to obtain franchises 
in the regular, legal way. If they do not, proceedings should be 
instituted to settle their claims. 

Franchise by Private Contract. — A second method of obtaining 
perpetual rights without obtaining a formal grant is even more 
ingenious. According to this theory, if a company were to pro- 
duce and distribute current upon its own land, or were to make a 
contract with a real estate company for such purposes using only 
private property and never any street or highway which had been 
dedicated to the public, and if lat«r public streets were laid out 
where the company had its mains and wires, such company would 
ipso facto come to have a franchise under the terms of the private 
contract as originally made even though the local authority within, 
whose area these streets were located had not granted a fran- 
chise or any right whatsoever. Of course, if the supply company 
had a franchise for the entire local area within which the land waa 
located, no harm would be don© if streets were laid out after a 
franchise had been granted, for the franchise would apply to the 
new streets as soon as opened'. But if the theory is correct, it is 
essential that attention should be given to contracts affecting streets 
about to be opened, for if eleetric light companies secure rights in 
that way, the charter provisions are set at naught. 

Franchise hy Annexation. — The fundamental question in this 
theory is : Does the franchise follow the flag ? In other words, 
if a company has a franchise for " The Oity of New York," ia 
that franchise extended to cover the annexed district by the mere 
process of annexation ? For example, all of the valid franchisee 
of the New York Edison Company were granted prior to the time 
when that portion of The Bronx east of the Bronx river was made 
a part of the City of New York. The company claims that the an- 
nexation of this area ipso facto gave the company the right to sup- 
ply in that territory. No legislation nor court decisions were cited 
in support of this claim, and the company is not operating in 
the annexed district, which is supplied by the Bronx Gas and 
Electric Company and the Westchester Lighting Company. If 
this theory is good law, the United Electric Light and Power 
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Company and its subsidiaries, and possibly the Long Acre Elec- 
tric Light and Power Company have rights to operate in The 
IBronx east of the Bronx river. An aiBrmative answer to the 
■question would also extend the franchises granted by the former 
city of Brooklyn to the Edison Electric Illuminating Company 
of Brooklyn, the Kings County Electric Light and Power Com- 
pany, and the State Electric Light and Power Company to 
■cover not only the territory which was included in the 
cjity o£ Brooklyn at the time these grants were made, but also 
all the outlying disrtricta that were later annexed to the city. It 
is even claimed by the Edison company of Brooklyn that the 
«Id Pope, Sewall & Company franchise of 18&4, afterwards 
used by the Citizens Electric Illuminating Company, was ex- 
tended automatically by the annexation of territory to the city to 
include all that portion of the present Borough of Brooklyn 
•except Wards 13 to 19 Bs they existed at Hib time of the grant. 
This question is of no interest in connection with the enlarge- 
ment of the boundaries of the City of New York at the time of 
consolidation, January 1, 1898, for the reason that section 1538 
of chapter 378 of the Laws of 1897 (Greater New Tort charter) 
provided specifically against the territorial expansion of emsting 
franchise rights, as follows ; 

" Section 1538, This Act shall not extend the territorial operation ol any 
Tighta, contracts or franchises heretofore granted or made by the corpora- 
tion known as the Mayor, Aldermen and Commonalty of the 'City of New 
York, or by any of the municipal and public corporations which by this Act 
&re united and oonsolidated t^rewith, including the counties of Kinga and 
Bicbmond, and the same shall be restricted to the limits respectively to 
which tbey would have been conSned if this. Act liad not been passed; nor 
shall this Act in any way. validate or invalidlite,'6r In Anj' 'IukntAit>' Affect 
such grants, but they shall have the same. Hiigil.. validity, force, effect and 
■operation, and no other or greater than if this Aet had not been passed." 

Conflicting Franchise Terms. — One of the most important 
results attending the corralling of many grants from various 
sources by a few companies is the difficulty of determining what 
provisions are actually operative. May the company select the 
franchise it desires to operate under ? May it change from one to 
another according to its convenience? Must it maintain and 
operate the different portions of its mains and street equipment 
in accordance with the terms of tiie several franchises under which 
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the mains and equipment were originally constructed ? What fran- 
chise is to apply to extensions built after consolidation or merger ? 
In case of conflict, which is to predominate? These and many 
other questions, particularly as to the oorapeneation to be paid, 
inevitably arise. 

The New York Edison Company has acquired the absolute 
ownership of five franchises granted by the old Citj of New York. 
One of these, the original franchise of the Edison Electric Il- 
luminating Company, is for " illumination " only, and does not 
provide for any compensation to the city in the way of free light- 
ing. (iSee Table I.) The other franchises are for " electrical 
purposes " generally, and contain the provision that the grantee 
must furnish to the city free of charge one street arc light for every 
fifty arc lights furnished to private consumers. There is no ques- 
tion hut that the several companies to which these four franchises 
were originally granted actually engaged in the supply of both 
light and power under their grants from the city. The mains of all 
these compaBliSa were laid in the high tension conduits owned fey 
the Consolidated Telegraph and Electrical Subway Company, 
while the mains of the old Edison company were laid in the low 
tension conduits of the Empire City Subway Company, Limited. 
If the ori^nal franchise does not authorize the distribution and 
sale of current for heat and power but only for light, the Edison 
company must perforce make use of its other franchises so far as 
its power and heating business is concerned. Under these fran- 
chises, the company nnist furnish to the cityonc street arc light 
free for every fifty arc lights furnished to private consumers. 
Ent luider the original Edison franchise, no free lighting was 
required. Which should apply'* As a matter of fact, the com- 
pany was supplying twenty-three free lamps, representing the 
admitted obligations of the four constituent companies at the 
time they were consolidated. This virtually assumes that all 
additional business has been done under the original franchise 
and is not covered by the free-lighting clause. 

The situation of the United Electric Light and Power Com- 
pany is similar. In the case of West Side Electric Company v. 
the Consolidated Telegraph and Electrical Subway Company, 
187 N. Y. 58, the Court of Appeals held that the former Board 
of Electrical Control of Xew York City had no franchise-granting 
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authority. Prior to this decision, whicb was rendered only in 
1907, a large amount of construction work had been done under 
permits from the Board of Electrical Control by companies 
having no franchises from the Board of Aldermen. Among 
these companies was the United' company, which acquired a 
valid franchise only through the absorption of the United States 
Illuminating Company. But the United States franchise au- 
thorizes the diatribution and Bale of electricity only for "pur- 
poses of illumination." If this phrase be strictly construed, the 
company does not have authority to distribute and sell current 
for power. It controls two companies that have franchisee not 
limited to " illumination," but until they are consolidated with 
the United, or until the United purchases one of these franchisee, 
it must consider that it is operating the lines laid under the per- 
mits from the Board of Electrical Control in accord with the 
terms of -the United States franchise or it is operating them 
illegally. 

The compenies in Queens and Richmond have a more compli- 
cated !^ituation but less serious from a financial standpoint. 

Hereafter, when applications for merger, consolidation or pur- 
chase are presented for approval, this matter will need careiul 
consideration lest it be made the occasion whereby the obligations 
of a company may be escaped by the substitution of a franchise 
containing few or no restrictions. 

Growing Complexity of Franchises. — The first electric light- 
ing franchises were models of brevity, simplicity and laxity. 
Extremely valuable rights were given away without limit as to 
time or the rates to be charged, virtually without compensation 
and without any other provisions to protect the interests of the 
public except a few minor clauses as to damage to paving and 
pipes in the streets. Indeed, many of the later franchises granted 
by the local authorities in the outlying areas were equally devoid 
of adequate restrictions. In some instances signed documents 
were given out without any entry in the official minutes. In 
certain franchisee, the language is obscure or ungrammatical ; 
dates are omitted, or important blanks unfilled ; interlineations 
or changes appear without proper authentication. 

Just prior to January 1, 1898, when Greater New York came 
into being, many local authorities worked overtime giving away 
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■valuable rights. The reason is obvious. The new charter limited 
the life of franchises to twenty-five years and a renewal term of 
twenty-five years subject to revaluation. The perpetual fran- 
chise was doomed, and those who wished to givei or to get per- 
petual rights appreciated that the time was limited within which 
to carry out their plans. Further, upon December 31, 1897, the 
many local functaonaries would cease their arduous labors, to be 
aupereeded by other persons in other official positions. Hence, 
the need for haste in the franchise industry. 

It is ■ doubtful, however, whether their efforts were entirely 
successful. In the case of BlascKko v. Wursi&r, 156 N. Y. 437, 
the Court of Appeals held that after May 4, 1897, the date when 
the Greater New York charter was approved, no franchise could 
be granted by any local authority within the present liniits of 
the Greater City except in accordance with the provisions of this 
charter. It was provided in section 73 of the charter that " after 
the approval of this act no franchise or right to use the streets, 
avenues, parkways or highways of the city shall be granted by 
the municipal assembly to any person or corporation for a longer 
period than twenty-five years, but such grant may at the option of 
the city provide for giving to, the grantee the right on a fair re- 
valuation or revaluations to renewals not exceeding in the a^re- 
gate twenty-five years." In the case mentioned the court held 
that " the city referred to was of course the new city, created by 
the act, and the prohibition applies to all the territory embraced 
'within it and consequently applies to Brooklyn." In the opinion 
of the court, the words *' Municipal Assembly " were employed 
in section 73 " to designate the aldermen, common council or 
governing body having the power to deal with the subject matter 
■of the restriction prior to the date when the new government 
was to go into full operation," The necessary consequence of 
this decision is that franchises granted by the former local au- 
thorities for territory now included in Greater New York after 
May 4, 1897, for more than twenty-five years with a renewal 
■period of twenty-five years are invalid beyond these periods and 
■possibly wholly invalid' ah initio- The franchises as to which 
:thi3 question may arise are: 
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1. Town Board of Jamaica, now owned bf the N. Y. & Qumhb Glee. Lt. k 

Power Co. 

2. Viilage Trustees of Rockawaj' Beacb, now owned bj the Queens Bor. 
<Jai ft Ekctric Co. 

3. Queens County Supervisora, now owned by the Queens Bor. Oas k Elec- 
tric Co. 

4. Soutlifleld Highway CommisBionera, now owned by tbe Richmond Lt. & 
R. R. Co. 

5. Soutbfleld Town Board, now owned by tbe Richmond Lt. k R. R. Co. 

S. Weatfield Highway Commissi oners, now owned by the Richmond Lt. & 
E. R. Co. 

7. Westfietd Town Board, now owned by the Richmond Lt. t R. R. Co. 

All but the first and fourth of these franchises are " unlimited," 
that is, they are silent as to the period for which the franchises 
are to run. It may be claimed that these franchises are valid 
but that tbe statutory provision limiting franchise terras to twen- 
ty-five years applies to tbem. Under the decision of tbe court 
above referred to, they certainly are not perpetual. Tbe first 
franchise is for a term of forty-five years, which is not in con- 
formity with the charter provision, and, therefore, it is invalid 
in whole or in part. The fourth franchise was expressly stated to 
be perpetual, unless the courts decreed that such provision was 
illegal, in which case twenty-five years plus twenty-five years was 
to apply. 

Attempts at Regulation. — Although the early grants provided 
too few safeguards, some of tbe later ones went toward the other 
extreme. It soon became quite customary to provide that the 
Board of Aldermen or Council could pass " reasonable r^ulations " 
relating to service, that the streets and sidewalks disturbed must 
be properly restored, and that street work should be done under 
tbe supervision of some city ofBcial. But certain franchises under- 
took to specify in detail how deep poles should be set, their ma- 
terial, height, diameter, number of sides, color, location, etc.; bow 
wires should be strung, tbe character of insulation, height above 
street surface, method of guarding, etc, ; length of street to be 
opened at one time ; candle power of incandescent lamps, etc. In 
Staten Island particularly, adrjacent areas have varying require- 
ments, so that what is proper in one locality is forbidden in 
another. 

Many of these franchise provisions are already obsolete or use- 
less. But it should be remembered that they were enacted before 



U„,.6doyGOOJ^IC 



the theory of state oontrol of public service corporations had be- 
come generally recognized and at a time when many doubted the 
efficacy of local regulation. It was thought that as a franchise par- 
takes of the nature of a contract, possibly this basis would be more 
effective. Hard and fast standards fixing each detail are inelastic 
and usually become after a time ineffective or such a hindrance to 
development that they are disregarded. In order that the interests 
of the public may be constantly protected, it must be possible for 
some public authority to rescind effete regulations, to establish 
new ones and thus to keep pace with changes in the industry 
and the needs of the community. 

Upon rather important matters, many of the grants contain no 
provisions whatever. Few specify a date before which service 
must begin. Indemnity bonds and bonds for faithful performance 
of the obligations imposed are often missing. Formal notice of 
acceptance is seldom required. Little is said about character of 
service to be rendered, rates to be charged, testing of meters, con- 
ditions of supply, and many other matters that have become im- 
portant. Doubtless many of these matters may be more effectively 
handled through administrative control, but it shows how often 
essential points may be overlooked and less important matters may 
absorb attention. 

Corporate Powers. — Reference has already been made to the 
fact that certain of the early franchises authorized the distribution 
and sale of electric current for " purposes of illumination " only. 
At least .eight important grants are so worded or confer no author- 
ity to di^ibute current for heating and power. When the atten- 
tion of counsel for the Kew York Edison Company was called to 
this fact, he admitted that the wording of the original Edison 
franchise, for example, did not specifically include current for 
power, but he argued that a broad construction of the language 
would cover it. He stated tbat when the first franchise was 
granted in 1S81, electricity was not used for power, that it was 
used only for lighting, that its utilization for heating and power 
is incidental and that " lighting " or " illumination " would cover 
other incidental purposes. A similar position was taken by the 
officials of the Brooklyn Edison company. 

It would seem rather far-fetched to say that the use of elec- 
tricity for power is incidental to lighting when the former is at 
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least equal to one-half of the latter, aa in the case of the New 
York Edison Company, and perhaps ia 40 or 50 per cent of the 
total consumption. 

It is doubtful, further, whether the argument is logical that as 
the power use of electricity was not known in 1881, it should be 
read into the franchise. If it was not known, how oould the Board 
of Aldermen have intended to include it in the franchise? If 
they did not intend to do so and if the language does not cover 
it, upon what logical ground can the companies assume the au- 
thority ? Further, the nse of electricity for power was certainly 
known early in the eighties and yet one of the franchises granted 
afterwards is limited expressly to "electricity for light only." 
It is hardly possible in this case at least to accept the doctrine 
that such language covers every other possible use to which elec- 
tricity may be put. 

In the case of grants between private parties, it is the rule of 
law that the language used should be construed in favor of the 
grantee, but in the case of grants from the public to private par- 
ties, it is the 'rule that the grant should be narrowly construed. 
Franchises, therefore, should be strictly construed in favor of the 
public. 

If franchises are to be construed exactly as they read, none of 
the mains laid by the Edison Company of New York prior to 
March 1, '1'9(K), could have been used for the distribution of cur- 
rent for heating and power. Yet many and perhaps most of them 
were so used. It would also follow that the United Electric Light 
and Power Company and the Brooklyn Edison company have 
been and are operating in part illegally. The Westchester Light- 
ing Company, the New York and Queens Electric Light and 
Power Company and the Queens Borough Gas and Electric Com- 
pany are exceeding their powers in parts of the areas they supply. 

This subject is important not merely from the standpoint of 
acts ultra vires, but from other standpoints. If the Edison com- 
pany must look elsewhere than in the franchise of 1881 for powers 
it is using, it muiSt increase the amount of free lighting it gives to 
the city. The United company does not own ft franchise that gives 
it authority to sell electricity for general purposes, and it would 
need to get a new franchise or purchase one from a controlled com- 
pany. Other companies also would need to obtain new franchises 
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from the city. This is by no means a difficult matter, but tiiej 
could not get perpetual franchisea, the compensation would doubt- 
less be much larger than is called for in the old grants, and other 
restrictions would be imposed, Naturally, the companies are not 
anxious to substitute such franchises for the ones they have, but 
■with a cloud upon their title it would be advantageous to have the 
matter adjudieatied, and if necessary then to secure full authority- 
through new grants of power. 

Limiiation of Rates. — None of the franchises granted by the 
old City of New York contain any provision prescribing or limit- 
ing the rates that may be charged. The New York Edison and liie 
United companies and all others having rights in Manhattan and 
The Bronx west of the Bronx river may fix any rates they please 
so far as the franchises go. The companies serving the district 
east of the Bronx river are also practically without limit One 
franchise, for the old town of Pelbam, provides that public light- 
ing shall be free for three years (1890-1893) and that thereafter 
it shall be one-half the price charged to private consumers. In 
South Mount Vernon, the rates must not. exceed those in Mount 
Vernon. 

In connection with the granting of the very first franchises, 
there was practically no discussion of this subject, but in later 
years the omission of restrictions was intentional and considerable 
discussion was had prior to official action. The explanation is five- 
fold. In the first place, competition was relied upon to keep rates 
within reasonable bounds. It was not thought that this public 
utility — electricity supply — was different from industries gen- 
erally. When it looked as if the early companies were apportioning 
the city among themselves or pursuing a general understanding, 
franchises were given to other companies. A committee report to 
the Board of Aldermen said in ISST : 

" It rests with this board to say whether this process of competition, which 
must result in cheap and better light to our constituents, shall take 
place. ■ • " Jf we grant the consents aslied for hy companies who have 
applied to ua the inevitable effect of our action and the consequent free com- 
petition must be such a reduction in the charges for electric lighting as will 
not only make it poesihle for the Board of Street Lighting to carry out the 
request embodied in the resolution of the Vice-President, but will also bring 
the free use of electric lighting within tlie means of thousands who are now 
prevented by the practical monopoly of the business enjoyed by a few cor- 
porations." 
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We have seen how far this theory has been successful, but tlie 
report waa accepted and six new franchises were passed and ap- 
proved by the mayor. 

The fact that the first franchises were granted without limita- 
tions suggests a reason why they were omitted in later ones. If 
competition waa to be relied upon, would it be fair to impose con- 
ditions upon new companies that were not placed upon the early 
companies — their competitors ? Would this be free competition 
and fair treatment ? The argument was quite effective and suc- 
cessful. 

The third explanation was an opinion of a corporation counsel 
which said that the aldermen had no power to regulate rates in an 
electric light franchise. This opinion may have been unsound; 
in Brooklyn, the rates were limited in the grant; but it was ac- 
cepted in New York in 1887 as a valid reason. 

Fourthly, it was argued that the industry was new, tirat the cost 
of supply could not be determined with certainty until the com- 
panies had been operating for some time, and that limits could not 
be fixed that would be reasonable for all companies alike, as the 
cost would depend upon the number of consumers a company would 
secure. There was considerable force in these arguments against a 
fixed and' unchangeable limit, for conditions do constantly change, 
and if limits had been fixed in the eighties, they would be useless 
and obsolete to-day. But it was quite possible to provide for pub- 
lie control over rales that would be effective and yet adjustable to 
changing conditions and demands. 

The last argument was unanswerable. It was that if competi- 
tion did not prove effective, if combinations were formed, and 
if excessive and unreasonable prices were demanded, the sitat© 
legislature would have the power to intervene and could regulate 
prices either directly or indirectly. The aldermen and city offi- 
.cials were here upon sound footing, but they did not foresee how 
soon it would be necessary for the legislature to intervene and 
how far public control would need to go. 

All of the Brooklyn franchise, even the earliest ones, with 
one exception — the Flatbush Gas Company's electric franchise 
— have rate limitations. The first three franchises (granted 1884 
and 188;8) fix a maximum price for city lighting of 70 cents per 
night for each 2,000-eandle-power arc light and of 15 cents per 
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night for each 16-eandle-power incandescent light, each to bum 
all night. The maximum prices for private consumers were 73 
cents and 15 cents respectively, but to cover only from dark until 
midnight. The Kings County franchise (18&4) contains no limi- 
tation as to private rates but fixes a m'aximum rate for city arc 
lighting of 40 cents per day for each 1,'200-candle-power light. 
Under the state franchise, the limit for &ueh service is 30 cents 
per day and 35 cents for private consumers. This franchise is 
not being exercised at present, and the other limitations are con- 
siderably above the rates now being charged. 

Of the twenty-one grants analyzed for the Borough of Queens, 
fourteen contain no limitations whatever as to the rates to be 
charged. One other merely states : " On more liberal terms than 
are at present obtainable." Two others prescribe that the rates 
shall be " fair and reasonable." Only four have maxima that 
may be considered as limitations, and these apply only to the vil- 
lages of Whitestone, Collie Point and Far Eockaway and to the 
area of the town of Flushing outside of the incorporated villages. 
The grant covering the latter area provides that the rates shall not 
" be in excess of the rates at the time generally charged for similar 
service by corporations engaged in the same business within the 
limits of the town of Flushing," As all these areas are now sup- 
plied by the same company, this provision is practically valueless 
at present The Whitestone franchise provides that rates charged 
to private consumers shall not exceed those in effect in the village 
of Flushing, and the Collie Point franchise fixes the rates in 
Flushing and Whitestone as the limit. There being no franchise 
limits in the Flushing franchise, these clauses are ineffectual. 
The " Citizens " franchise for Far Rockaway contains, the most 
complete schedule yet mentioned, the rates varying for the dif- 
ferent kinds of service. 

Of the Richmond franchises now actually in operation, only tw« 
contain rate limitations. One prescribes a maximum commercial 
rate of one cent an hour for 16-candle-power incandescent lights, 
and " $100 for an electric arc light." The other provides that 
public lighting shall not cost more than $17.50 per lamp per annum 
or more than the grantee bids for furnishing light to other munici- 
palities. 
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It is quite evident that none of the grants adequately provides 
for protection against unreasonable rates. They either lack any 
limitationa whatever or contain clauses that appear to restrict but; 
have no vitality. Fixed maxima are valueless because non-adjust- 
able to changing conditions. Standards that depend upon rate* in 
other localities are unsound, because local conditions may vary and 
because there is no guaranty that the rates in these localities will 
be reasonable. The only sound method under existing conditions 
is to omit detailed rate limitations from franchises and to place in 
the hands of an administrative body sufficient power to alter rates 
that have been found to be unreasonable. 

Compensation. — The first three electric franchises (granted in 
1881) exacted the sum of one cent per lineal foot of street occupied 
whenever a permit was issued to open pavements or sidewalks for 
the laying of tubes, wires, etc. This amount was not an annual 
payment but paid once and for all when the tubes or wires were 
laid. All the other valid franchises applicable to Manhattan and 
The Bronx west of the Bronx river, with one exception, fixed a 
rate of one cent per lineal foot of street opened for other than are 
lights, and required the grantee to supply one street arc light free 
for every fifty furnished to private consumers. The one exception 
is the Mutual franchise, which apparently h^ never been exer- 
cised. The compensation to be paid to the city is 20 per cent of 
its gposa receipts. Possibly this offers an explanation why the 
franchise has never been used. 

The proposal to issue franchises upon such meager terms aroused 
Mayor Grace, who vetoed all of the franchises granted in 1881. 
He said in his veto messages : 

" The resolation does not provide for any adequate return to the city 
treasury for the valuable franchiee proposed to be granted. The sum of one 
Mnt per lineal foot of streets opened for the purpose of laying pipes or 
wires is entirely inadequate. ■ * • This resolution proposes to grant in 
perpetuity a franchiee, the value of nhich cannot fail to be very great, 
■ithout ajiy appreciable return to the city treasury." 

" There is no reason why the city should not be likewise properly com- 
pensated, especially in view of the public annoyance caused by the breaking 
ap of the streets and the increasing danger of injury to city water pipes and 
Ecners by the multiplication of pipes of the various corporations under the ■ 
roadways." 
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Nevertiieless, all of these franchises were passed over the 
Mayor's veto, and later grants were approved by the mayors then 
in offlca 

As a matter of fact, even the small compensation above called for 
is not being paid. The payments per lineal foot of streets opened 
are not made because all of the underground conduits are laid by 
the electrical subway companira. The Edison and United com- 
panies never open the streets. The number of free lights fumiahed 
under the various franchises is twenty-three, representing the ad- 
mitted obligations of the various constituent companies before they 
were mei^d into the Edison company. The company claims that 
the free lighting provisions are no longer applicable because the 
company no longer furnishes lamps ; it furnishes current, the con- 
sumer furnishes his own lamps. It is interesting to note that the 
city has never, according to an olEcer of the company, demanded 
the free lighting referred to in the franchises. 

Only two franchises in The Bronx require compensation. One 
calls for 3 2-can die-power incandescent lights, current to be sup- 
plied and the lamps maintained. The other requires public light- 
ing to he furnished- at one-half the prices charged private con- 
sumers. 

In Brooklyn, also, the early franchises required compensation 
in the form of free lighting. The first two iaisued called upon the 
grantees to erect and maintain for the city four free arc lights of 
2,00.0 candle power each to bum all night, and in addition one free 
light for every fifty furnished to private consumers. ■ The fire and 
police departments were also to have the right to place their vrires 
upon the poles of the company without charge. In the next fran- 
chise, granted four years later, it was provided that the grantee 
should erect and maintain four arc lights of 2,000 candle power 
each or furnish their equivalent in electric current for incandescent 
lighting at the option of the city ; also that the city should be fur- 
nished free one arc light for every fifty arc lights furnished to 
private subscribers and one incandescent light for every thirty cus- 
tomers using incandescent lights. The fire and police departments 
were to have free use of the conduits. 

The " State " franchise, which is not now being exercised, pro- 
vides that the operator shall pay $500 per annum to the city and 
■ one per cent of the gross receipts. The same provisions appear in 
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the Kings County franchise, but appear not to have been carried 
out as originally intended. The Kinga 'Coimty company has 
leased its property to the Brooklyn Edison company, and under 
the terms of this lease the Edison company pays directly to the 
holders the interest on the bonds of the Kings County company ; 
also all taxes and assessments. The Mitire net profits arising from 
the operation of the plants of both companies are then paid over 
to the Kings County company. Under this arrangement the 
Kings County company pays the one per cent tax only upon the 
net profits, and does not pay one per cent upon interest, taxes or 
assessments paid directly by the Edison company. If the King? 
County company were to pay these charges the amount of tax 
paid would be increased by over $4,000 a year. 

Four . franchises now in force in Queens exact compensation. 
In one it is in the form of one cross-arm on poles for the use of the 
police and fire departments. Three require one free light for every 
ten lights paid for by the villages. Richmond is in striking con- 
trast. The cash payments range from one-half of one per cent of 
gross receipts for the first ten years and one per cent thereafter, 
to one and one-half per cent the first iive years, three per cent the 
second five years and five per cent thereafter. In one case, the 
company must pay a percentage, the village counsel's fee of $250 
and the village engineer's fees to be agreed upon between him and 
the grantee. The free lighting is most varied and prescribed in 
great detail, including the lighting of village halls, fire houses, 
public schools, a park and churches. 

It is quite evident from the above that there has been neither 
■uniformity nor wisdom in the fixing of compensation. Each lo- 
cality has followed its own inclination. The burden is lightest 
■where it could equitably be heaviest, and vice versa. The free-ser- 
vice basis is unsatisfactory, for it is difficult to measure and unequal 
in application. A gross receipts percentage is usually definite and 
easily computed, but often unfair, having no direct relation to earn- 
ing power. If it were possible, a complete revision of the whole 
question of compensation would be beneficial and equitable. 

Duration of Grants. — Strange as it may seem, not one of the 
franchises now applicable to the Boroughs of Manhattan, The 
Bronx and Brookh-n, with two minor exceptions, contains any 
provisions regarding the duration 'of the grant. All are silent 
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except one in The Bronx and one in Brooklyn. The former reads : 
"An exelusive franchise be given * * * in thia village of Eaat- 
chester * * * for the period of five years." The company now 
owning this franchise claims that the franchise is perpetual and 
that the exdtmve feature of the grant was for five yearsu It may- 
be claimed in reply that the entire franchise ended in five years, 
or 1900, and that the company now has no franchise whatever. 
The company also asserts that it has continued to operate since 
1900, that its acts have been acquiesced in by the city authori- 
ties, and that, therefore, it has acquired a franchise by consent. 
ITiis ground is certainly untenable, but it indicates the import- 
ance of having this question of " franchise by acquiescence " 
promptly settled. 

The only Brooklyn electric franchise containing a time limit is 
the one issued in. December, 1909, to the Flatbush Gas Company 
covering a very limited area on either side of Ocean Parkway from 
Foster avenue to the ocean. It runs for twenty-five years from 
1907, with the right of the grantee to have a further period of 
twenty-five years upon a fair revaluation of the grant. 

In Queens, there are only three franchises in which the period of 
operation is stated — two Jamaica grants made in 1896 and 1897 
for forty-five years, and one in Flushing for twenty-five ycKrs -with 
a renewal period of twenty-five years on a revaluation to be deter- 
mined in a unique way. A board of three, or a majority thereof, 
is to revalue the franchise. One member is to be named by lio 
company, one by the mayor and the third by these two. If the 
mayor shall fail to appoint or the two to name a third, then the 
company may select the president of a bank or trust company in 
New York City, who shall name all three appraisers. 

Two other franchises provide that the grant may be revoked by 
the municipal authorities whenever in their opinion the public in- 
terests shall so demand, and if so required, the company shall re- 
move its poles and wires from the streets and restore them to their 
proper condition. One franchise was granted in 1886 and the 
other in 1889. The latter is not in force, having been superseded ; 
the former was issued to a company now defunct. 

Only four franchises now operative in Eichmond contain clauses 
relating to the period of duration. One fixes a twenty-year term 
and one twenty-five years. Another very formally states that it 
" shall not be revocable except' by due process of law," but fails to 
amplify this general phrase. Evidently the United States Oonati- 
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tution was not a sufficient safeguard. The fourth was born of 
■wisdom, as it confers authority " in perpetuity unless tlie courts 
shall finally decree that under the provisions of the charter of 
Greater New York, or otherwise, this board had not the power at 
the. time of granting said consent and permission to grant tlie same 
to the said company in perpetuity, in which event the consent and 
permission given by this board shall exist, obtain and be vested in 
the said company for the period of twenty-five years, or for the 
maximum- period for which tbis board had or now has tbe power to 
grant the same in case the said maximum period is other than 
twenty-five years." Reference has already been made to the de- 
cision of the Court of Appeals in Blaschko v. Wursier which dis- 
poses of the perpetual feature. This is the only valid franchise 
now being operated that specifically mentions a perpetual term, 
except the town of Northfield grant of January 14, 1897, which 
was declared not to be " revocable except by due process of law." 
The others are all silent or fix terms. The case just cited also af- 
fects one of tbe forty-five-year franchises in Queens already notedr 

None of the franchises which fix a period state, except the most 
recent grant to the Flatbusb Gas Company, what shall be done 
when the term ceases. Several very important questions will arise. 
May the local authorities require the removal of the company's fix- 
tures from the streets ? May the company in the absence of af- 
firmative action on the part of the local authorities continue to 
maintain and operate its lines ? Will the title to the property in 
the streets vest in the city the instant the period expires ? May 
the city sell or lease this property to another company or begin 
municipal operation with it? The franchises suggest no answer to 
any of these questions. 

It is interesting to note that the limited-term grants date from 
1896 and 1897. The hostility to perpetual franchises culminated 
in the passage of the Greater New York charter, but no electric 
franchises affecting considerable areas have been passed since Jan- 
uary 1, 1898,- when the Greater City came into being. Practi- 
cally all of the city had been plastered with grants before, thanks 
to the activities of the local bodies who saw that they must act 
quickly or not at all. The first gas franchises, passed in the early 
years of the last century, were for limited terms ; but tbe practice 
was changed, and it was several decades before the injustice of per- 
petual franchises was ^ain recognized. 
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II. Franchises Granted by the Old City of New York 

1. The Original Edison Franchise. — The first electric light 
franchise granted by any local authority within the present litnits 
of Greater New York was passed by the Board of Aldermen of 
the City of New York on March 22, 1881, and re-passed over the 
veto of Mayor William R. Grace on April 19, 1881, by a vote of 
19 to 2. This franchise was granted to the Edison Electric 
IllumiEating Company of New York, and is very brief and simple 
in its terms. It is in the form of a resolution, without time limit, 
authorizing the company " to lay tubes, wires, conductors and 
insulators, and to erect lamp-posts in the streets, avenues, parks 
and public places in this city for the purpose of conveying, using 
and supplying electricity or electrical currents for purposes of 
illumination." 

The franchise contains four restrictions: 
■ First, it requires that all excavations in the streets and all 
removals and replacements of pavements shall be done under the 
direction of the Commissioner of Public Works. 

Second, it requires that the company's operations shall be 
subject to such further conditions as to security against damage 
to sewers, water pipes, gas pipes and other pipes as may be pre- 
scribed by the Mayor, the Comptroller and the Commissioner of 
Public Works. 

Third, it requires that whenever the company is given a permit 
to open any streets, pavements or sidewalks for the purpose of 
laying its tubes, wires, etc., it shall pay the city a sum equal to 
one cent per lineal foot of the streets occupied under such permit. 

Fourth, the franchise resolution specifically states that it shall 
not be deemed to authorize the company to lay pipes or erect 
lamps to be used for illuminating by means of gas. 

In his veto message Mayor William E. Grace said: 

" The resolution does not provide for any adequate return, to the city 
trensury for tlie valuable franchise proposed 1o be granti'd. Th« sum of one 
cent per lineal foot of streets opened for the purpose of laying pipes or wires 
ii entirely inadequate and there is no provision for securing even this email 
sum to the city by bond, deposit or otherwise. The opening of streets and 
replacing of pavements under such franchises should be permitted only upon 
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conditioii of the work being done bj tb« Department of Publie Wwrks, after 
& deposit with the city of an amount equal to the entire expense to be 
incurred. Section IS of the Charter prohibits the Common Council from taking 
or making any lease of any real estate or franchise aare at a reasonable rent 
and for a period not exceeding five years. This resolution propoaes to grant 
in perpetuity a franchiae, the value of which cannot fail to be very great, 
without any appreciable return to the city treasury. 

"The franchises in the gift of the Common Council should be so utilized as 
sources of revenue as to greatly reduce taxation for the expenses of the city 
govemment. I earnestly recommend that a. general ordinance be passed to 
permit of the disposal of franchises for electric lighting with proper security 
for the collection of revenue from them." 

2. The Brush Franchise. — The second electric light franohiBe 
was given to the Brush Electric Illuminating Company. It was 
passed by the Board of Aldermen on April 12, 1881, while the 
Mayor's veto of the Edison franchise was still pending. Under 
date of April 14, Mayor William R. Grace vetoed the Bniah fran- 
chise ulso, upon grounds similar to those quoted above. How- 
ever, on May 3 it was passed over the Mayor's veto by a vote of 
19 to 2. This franchise is also a brief and simple document. By 
it the Brush Electric Illuminating Company of New York was 
" authorized and empowered to lay, erect and construct suitable 
wires or other conductors, with the necessary poles, pipes or other 
fixtures "in, on, over and under the streets, avenues, publie parks 
and places of the City of New York for conducting and distribut- 
ing electricity, and to the full extent that could with the consent of 
the municipal authorities of the City of New York be given to any 
gas light company," under the provisions of chapter 512 of the 
Laws of 1879, autiiorizing gas companies to substitute electricity 
for gas. The restrictions contained in the Brush franchise are 
identical with those contained in the Edison franchise, as already 
set forth. 

3. The United States Franchise.-— The third electric light 
franchise granted by the old City of New York was given to the 
United States Illuminating Company of New York. The reso- 
lution was passed by the Board of Aldermen, vetoed by the Mayor 
and repassed over bis veto on the same dates upon which Ihe 
Brush franchise went through similar experiences. ITnder the 
terms of the franchise, the company was " authorized and em- 
powered to lay -tubes, wires, conductors and insulators, and to 
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erect lamp-poets in the streets, avenues, parka and public places 
in this City for the purpose of conveying, using and supplying 
electricity or electrical currents for purposes of illumination.'' 
The restrictions contained in the franchise are precisely similar 
to those contained in the preceding franchises. 

In the case of this franchise the Mayor said : 

" The failure to secure proper revenue to the city from valuable franchiseo 
within 'the gift «f the Common Council ia one of the causes of our heavj 
burden of municipal debt. • • • The principal use of illumina,ting 
iranchlses is not dewgned to be the lighting of the streets, but the furnishing 
-of illuminating agents to private cuatomers at a proM. The grantees expect 
to make money from light supplied by them, either for private or public use. 
If they were obliged to enter upon and occupy private property for this pur- 
pose they would be required to pay for the right of way, and to compensate 
owners fairly for the inconvenience and damage caused by their operations. 
Tliere i» no reason why the city should not be likewise properly compensftted, 
especially in vieir of the public annoyance caused by the breaking up of tha 
streets and the increasing danger of injury to city water pipes and sewers 
-by ths multiplication of pipes of the various corporations under the road- 
way." 

4. Electric Lines Franchise and Electrical Subways. — Chron- 
ologically the next franchise affecting electric lighting was 
granted in 1&83 to the New York Electric Lines Company, giving 
permission " to lay wires or other conductors of electricity in and 
through the streets, avenues and highways of New York City, and 
to make connections of snich wires or conductors under ground by 
means of the necessary vaults, test boxes and distributing con- 
duits, and thence above ground with points of electrical illumina- 
tion or of telegraphic or telephonic signal, in accordance with the 
provisions of an ' Ordinance to regulate the laying of subter- 
ranean telegraph wires and electric conductors in tfie streets of 
the city, passed by the Common Council and approved by the 
Mayor Dec. 14, 1&78.' " This franchise was not strictly an 
electric lighting franchise. It is now owned by the Great Eastern 
Telephone Company. Further data in regard to it will be found 
in Exhibit II. 

By chapter 534 of the Laws of 1884 the Legislature required 
telegraph and electric light companies in New York City to place 
their wires under ground. On June 13, 1885, the Legislature 
passed another act, being chapter 499 of the Laws of that year, 



DcillizedDy Google 



providing for the appointment of Commissioners of Electrical 
Subways in cities having a population of more than 500,000, In 
Brooklyn the Subway Commissioners were to be appointed by the 
ilayor, but in New York City by the Mayor, the Comptroller and 
the Commissioner of Public Works, who at that time constituted 
the Board of Street Lighting under section 69 of chapter 410 of 
the Laws of 1882, better known aa the New York City Consolida- 
tion Act. The act establishing the Boards of Electrical Subway 
Commissioners in New York and Brooklyn gave these commis- 
sioners authority to paas upon the plans of all companies intend- 
ing to place electrical conductors under ground. The law pro- 
vided that imlesa a suitable plan for underground construction 
should be proposed and in use within sixty days after the passage 
of the act the Subway Commissioners were to go ahead and devise 
and make ready for use such a general plan as would meet the 
I'equirementa of the law requiring all telegraph and electric wires 
to be placed under the streets, and gave the Commissioners full 
authority to compel all companies operating electrical wires to 
use the subways so prepared. The Board of Commissioners of 
Electrical Subways for the City of New York held its first meeting 
on July 20, 1885, and continued its operations imtil July 5, 1887, 
when under a new law passed by the Legislature the JMayor was 
joined with the Subway Commissioners to constitute the Board 
of Electrical Control. This Board oontinued in existence until 
the establishment of Greater New York, January 1, 1898, when 
its powers were transferred to the new Department of Public 
Buildings, Lighting and Supplies. When the charter was again 
revised in l&Ol these powers were transferred to the Department 
of Water Supply, Gas and Electricity, where they still remain. 

A contract was entered into between the Electrical Subway Com- 
missioners and the Consolidated Telegraph & Electrical Subway 
'..'ompany on July 2i2, 1886, under which the company was au- 
thorized and required to construct electrical subways for the use 
of all companies lawfully operating electric wires in the City of 
New York. This agreement was modified by a contract under date 
of April 7, 1887, between the same parties. These contracts were 
fxpressly ratified by an act of the Legislature of 1887. In 1890 
and 1891 by new contracts and legislation the work of constructing 
and operating electrical subways in New York City was divided 
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between two companies. The Consolidated Telegraph & Electri- 
cal Subway Company retained control over tbe conduits to be 
used for high tension wires. The Empire City Subway Company, 
Jjiniited, took over the conduits used for telegraph and telephone 
wires, and also the conduits used by The Edison Electric Illumi- 
nating Company for it« low tension distributing system, and ac- 
quired the right to construct subways for these uses in the futiire. 
These companies do not supply electricity for any purpose and 
have been omitted from further consideration in this report. 

5. The First Harlem Fraitchise. — Soon after the Board of 
Electrical Subway Commissioners was organized and au active 
campaign was begun to place electric wires in conduits under 
ground, a large numl)er of new companies applied to the Board of 
Aldermen for franchise rights. The Harlem Lighting Company 
was authorized to operate in that portion of Manhattan Island 
above 86l;h Street and that portion of The Bronx west of the 
Bronx river. This resolution was adopted November 26, 1S86, 
and approved by the Mayor December 1. The company was 
authorized " to erect, construct and maintain suitable wires or 
other conductors over the streets and avenues " in the wards named 
" for conducting and distributing electricity for electric lights, 
subject to the powers of the Subway Commission, under the super- 
vision of the Department of Public Works in the said Twelfth 
Ward, and under the supervision of the Department of Public 
Parks in the said Twenty-third and Twenty-fourth Wards, but 
without the privilege of erecting poles." 

6. The East Mver Franchise. — On March 29, 1887, a fran- 
chise was given to the East River Electric Light Company, with 
permisMon " to place, construct and use wires, conduits and con- 
ductors for electrical purposes in the City of New York, and over 
and under the streets, avenues, wharves and piers therein or ad- 
jacent thereto, according to such plans as may be directed, ag; 
proved or allowed by and subject to the powers of the Electrical 
Subway Commissioners and to the provisions of chapter 499 of 
the Laws of 1885, and under the supervision of the Commissioner 
of Public Works and of the Department of Public Parks within 
their respective territorial jurisdictions; and subject also to all 
existing ordinances applicable thereto, and to all reasonable regu- 
lations of the privilege conferred which the Common Council may 
hereafter impose by ordinance or otherwise." 
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Tlie original resolution was introduced in the Board of Alder- 
men on February 8, 1887, and applied only to streets and public 
places in the Eighteenth Ward. The resolution was referred to 
the Committee on Lamps and Gas, which reported: 



" That linving e-;aniiiied tlie subjti't tlifj' believe that the beat interests of 
the cjt\ (the greatest coniumer of elettnc light] aa nell as that of all private 
'■onsumera require that the permission asked be gi>en, and that the same be 
given imnieil lately, inasmuch as within ten dajB advertisements for proposals 
to furniah electric light to the city will be published, to take effect May 1, 
next, and that onlj by the passage of 6Tich a resolution can competition be 
had with the existing monopoly of the Brush United States electric light 
combination, and that having amended said resolution to secure to the city a 
proper compensation for the perniii^sion given, &nd making the same general, 
they therefore recommended that the said resolutions be adopted " 

The compensation referred to in this report, as provided for in 
the franchise granted to the Eait Eiier company, was the re- 
quired fumidiing by the company free of charge to the city for 
maintenance or otherwise, of one standard candle power street 
electric are light of power equal to the average required at the 
time in contracts with the city, for every fifty arc lights furnished 
by the company to other consumers. The franchise also required 
that the company should pay the city a sum equal to one cent per 
lineal foot of streets oomipied under any permit issued to open 
the streets, pavements or sidewalks for the purpose of laying con- 
ductors for the operation of incandescent or other than arc electric 
lights. With these conditions attached the franchise was passed 
by the Board of Aldermen l>j a vote of 17 to 7, and was not 
vetoed by the Mayor. 

7, The Omnibus Electric Franchise. — On October 27, 1886, 
the Mount Morris Electric Light Company had petitioned the 
Board of Aldermen for the right to operate in certain streets in 
Harlem. On December 30, 1886, a resolution waa introduced in 
the Board of Aldermen to extend the franchise of the Harlem 
Lighting Company to cover the whole city, and requiring the com- 
pany to maintain one 2,(M)0^candle power street light for every 
50 lights furnished to private individuals. This resolution was 
referred to the Committee on Lamps and Gras and remained there. 
On January 18, IS'ST, a resolution was introduced and referred to 
a committee authorizing the Mount Morris Electric Light Com- 
pany to operate in that part of the city north of 110th Street. 
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On April 10, 1S8', petitions were received by the Board of 
Aldermen from tlie Waterhouse Electric and ilanufaeturing Com- 
pany and tlie American Electric ilanufaeturing Company for 
franchises to operate throughout the city. These petitions were 
also referred to a committee. The Ball Electrical Illuminating 
Company also asked for a franchise on May 10, ISST, and its 
petition was referred to a committee. 

In the meantime several unsuccessful efforts had been made to 
discharge the committees from further oonsideration of the various 
electric light petitions and resolutions which had been referred to 
them. Finally, on May 17 the president of the Board of Alder- 
men offered a resolution to the effect " that permission and au- 
thority are hereby given and granted to the electric lighting com- 
panies not now holding any such permission, and whose bids for 
lighting the streets of this city or any part of the same for the 
ensuing year shall be accepted by the Board of Street Lighting, 
to locate and erect poles, hang wires and fixtures thereon, and to 
place, construct and use wires, conduits and conductors for 
electrical purposes * * *." As compensation the companies 
were to furnish and maintain free of charge at least one street 
are light for every 50 arc lights furnished to private consumers, 
and to pay fhe city at the rate of one cent per lineal foot for all 
streets occupied under any permit issued to open the streets, 
pavements or sidewalks for the purpose of laying electric light 
conductors for the operation of other than arc lights. 

This resolution precipitated a serious struggle. The whole 
matter was referred to the Committee on Lamps and Gas, with 
instructions to report at a special meeting to be held three days 
later, on May 20._ On the latter date the Board of Aldermen re- 
ceived from Mayor Abrara S. Hewitt a communication in regard 
to the electric light situation of the city so far as it related to 
street lighting. The JIayor, the Comptroller and the Commis-- 
sioner of Public Works constituted at that time a commission 
whose duty it was to make contracts for public lighting. Mayor 
Hewitt said that the price for electric lights during the preceding 
year had been 70 cents per night per lamp. He continued: 

" The lowest biil after readverti semen t made ilurjng the present year was 
at the rate of 50 cents per night for lights of 1.000 candle power. One of 
these bids was accepted because it covered territory in which there was no 

DciilizedoyGOOglC 



31 

competition. ■ * * All other bids were rejected aa being irregular, and 
new proposals were invited, wtiich were opened on tbe IlVth instant. Several 
of these bids were made upon condition that autliority should be given by 
the city for erecting poles and stringing tbe wires necessary for the trans- 
niiaeion of the electric current. Such bids could not, of course, be accepted 
even though they were the lowest and nouUt save to the city annually a large 
amount of money. Under the circumstances the Gas Commission have 
adjourned a decision until Monday next in the hope that the Common Council 
will put the commission in a [losiliiin to at-rejit the h'west bid by giving 
authority t'> such bidder, whoever it may be, to establish the lights through- 
out the city, provided adequate security is given for tlie performance of the 
contract. It is now evident that the city can be supplied with electric lights 
at a cost not greater than that which heretofore has been paid for lighting 
with gaa. The preference of the public for the electric light is pronounced 
and the advantages in the prevention of crime, the good order of the city and 
the general comfort of the inhabitants is so marked that the commission feel 
it bo be their bounden duty to extend the electric lighting system so far as 
the means at their command will permit. This cannot be done without the 
co-operation of your Honorable Body in giving tlie necessary consent. On 
what principle this should be denied I cannot see. By refusing to give the 
consent you condemn the city to imperfect illumination and you increase the 
coat unnecessarily of the lights which ought to be provided for the public 
accommodation. Every consideration, therefore, of public duty would seem 
to invite you to pa^s such a resolution as will put the Gas Commission in a 
position to provide the city with lights at a reduced cost and u[ion the en- 
larged scale required by public opinion." 

At the sanie session of the Common Coimcil two reports w.'re 
received from the Committee on Lamps and Gas. Tbe minority 
recommended the passage of the resolution granting permission 
to any electric light company whose bids for public lighting put 
in Hay 16, 1887, should be accepted by the Board of Street Ligiit- 
ing, in those streets and public places for the lighting of which 
such company should be the lowest valid bidder. The resolution 
further required that the company should furnish the city free of 
charge one full are light for every five are lights furnished to 
other consumers, and should furnish on the streets and avenues 
where it received a franchise electric lights at the same rates as 
were to be charged the city under its bids, eight incandescent liphts 
being rated as equal to one 1,000-candle-power arc light. Any 
such company would furthermore be required to pay the city a 
sum equal to one cent per lineal fixjt of streets occupied by it, and 
would be required to give a Ixind of $100,000 to insure its com- 
pliance with the provisions of the resolution. 
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The majority of the committee offered a resolution to give a 
general franchise to the five electric lighting companies whose 
separate applications were then pending, and requiring the eom- 
panips to supply the city with one free arc light for every 50 arc 
lights furnished to private consumers, and to pay one cent per 
lineal foot for the streets occupied. 

At the same session a communication was received from the 
Corporation Counsel advising the aldermen that \intler the law 
they would have no power to regulate the price to be charged 
either to the city or to private persons for electricity furnished hy 
the companies. The Corporation Counsel's opinion was to (he 
effect that the price of electric light could not-be regulated even 
at the time t-he franchise was granted as a condition of the consent 
of the local authorities. 

As a result of the commimications and debate the indefinite 
resohition offered by the minority of the committee was adopted. 
At the next session of the Board of Aldermen, however, on May 
24, the resolution was vetopd by !Mayor Hewitt on the ground that 
it did not " afford the opportunity to all companies who in good 
faith intend to compete for lighting the streets of the city, but is 
expressly limited- to those companies whose bids were put in on 
the 16th of Jlay, 1887." He said that the limitations contained 
in the resolution would in effect cut off from competition all com- 
panies except the Brush Electric Illuminating Company, the 
United States Electric Ilhiminating Company and the East River 
Electric Light Company, He said also that representatives of the 
Watorhouse Electric and Manufacturing Company, the. American 
Electric Manufacturing Company, the Mount Morris Eleetrie 
Light Company and the Ball Electrical Illuminating Company 
had appeared before the Lighting Commission and offered to make 
bids on condition that they could secure franchises from the city. 
He said that, in addition to the reasons which he had advanced in 
his communication of ilay 20, he was satisfied that the city woidd 
save a very large amoimt every year in the expen.ees of the Police 
Department if lx>tfer pidilic lighting should be provided. TTe 
called attention to the conditions attached to tlie rcsnlntion which 
he vetoed, and said that in the opinion of the Corporation CourL^"! 
these conditions were null and void. He referred to the fact that 
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the Aldermeu had recently given a franchise to the East River 
Electric Light Company without any such conditions, and that he 
had promptly approved of this franchise because it gave the city 
one more competitor for the contract for city lighting. Upon re- 
ceiving this message from the Mayor the Board of Aldermen 
voted to hold a special meeting three days later, on May 27, and 
to make the report of the majority of the Committee on Lamps 
and Gas a special order for consideration on that date. 

On May 27 a petition was received from still another com- 
pany, the Xorth Xew York Lighting Company, and its name was 
added to the Vist of companies to whom it was proposed to grant a 
franchise. The whole matter was again referred to a comniittoe 
to be taken up for final consideration on May 31, 1S87. This 
time the full committee agreed upon a report, in which it urged 
the expediency of extending the lighting of the pulilic streets hy 
electricity as far as the means of the city would permit. The 
committee said : 

"Die superiority of electric light over gas for thorough illumination is 
incontestable and in view of tlie valuable results to t>e obtained there should 
he no iiesitation on the part of those cotitiolling the matter to the most 
liticrfll extension of its use. 

"To attain this olject it a necessan that there -should he persons prepared 
to supply it and that there "Should be a reasonable approMinati'n of it? coft 
to that of gas The applications for our consent now bef re the board assure 
us of the powibil)t\ < f an eager competition for ita suppU 

"The reduction in price also is within our control through the a tivity 
of that competition whith it is in our jHiwer to set m motion b\ conceding 
the consents asked f r 

"The business is n « in the hands of tl ree (.r 

" It is not reasonal le t exj ett that tl e^ will ■ 
able profits from moti>es of 1 enei lence or public spirit 

The spirit of tra4e i9 easent alh "lelflsh and the cheapness uf every 
product has been Irought about n)t b> self sac r flee hut bj active com 
^petition of others in the same fiel i if induitri wl o finJing sufficient pr fit 
at loner rates attract the c nsumer b\ reduied charges and c mpel t) eir 
rivals in turn to resort to still further reductiono in the effort to letain the 
public custom which alwais seeks tlie cheapest market 

It rests with this hoard to sav whetlier this process of competition 
nhich must result in cheap anil better light to our constituents shall take 

If we grant the consents askei! foi h\ lompanies «lio have applied to 
ua the inevitable effect t our action and tl e consequent free competition 
must be siith a reduiti n in the clnrges for elictric lighting ai w II n t i h 
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make it possible for tlie Bo&rd of Street Lighting to carry out the request 
embodied in the resolution of the Vice-President, but will also bring the 
free use of electric lighting within the means of thousands who are now 
prevented by the practical monopoly of the business enjoyed by a few cor- 

" It must he remembered by those who are so anxious that this form of 
light shall be supplied to private consumers at « moderate eoat that the 
patronage of the city is nil important to the spread of the system. The 
certainty of the large customer whose pa.tronage will at least pay the running 
expenses of the business offers the necessary inducement to the outlay in 
machinery, poles and wires, and thus makes it possible for the private con- 
sumer, before whose door the wires pass, to reach a supply which would other- 
wise be unobtainable, and as the private demand, stimulated by a more general 
tise, inereasee, the encouragement to competition will inevitably iTivite busi- 
ness and attract other companies to the field. 

"It has been claimed, by some that this board should as a condition of 
granting its consent require that the companies should agree to supply 
private consumers at a rate not exceeding a fixed sum per light." 

The first reason advanced by the committee for not limiting 
the charges was the fact that the Corporation Counsel had givea 
an opinion adverse to the power of the aldermen to regulate rates 
in granting an electric light franchise. The second reason was 
that, as the companies had not yet commenced business, and as the 
rate at which they could afford to supply private consumers would 
depend upon the number of their customers, and as it was im- 
possible to foresee which company would get the largest number 
of customers, the aldermen could not fix a limit of charge applying 
to all the companies alike which would be reasonable with one and 
not be unreasonable with another. The committee suggested that 
if, after the electric light biisiness had attained greater propor- 
tions, combinations between the companies should result in an 
excessive or unnatural price for electric lighting, the state legisla- 
ture would have the power to intervene and regulate the price. 
The third reason given by the committee for not fixing a maximum 
rate in the franchise was the fact that a franchise had just been 
given to the East River Electric Light Company without any such 
condition. 

The resolution reported by the committee granting a blanket 
franchise was adopted May 31, 1887, and approved by the Mayor 
on June 13th. The companies which obtained rights under this 
franchise were the following : ' 
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Waterliouse Electiiu 4 MaiiufHCtiiring t'oiii]i»iiy. 
American Electric Manufacturing Company. 
Tlie Ball Electrical Illuminating Company. 
The Mount Morrlft Elwtric Light Company. 
The Harlem LiglitJng Company. 
Tiie North New York Lighting Company. 

This francLise was brief and simple in its terms. It gave the 
(•'iiiipanies the right " to locate and erect poles and hang wires and 
lixtures thereon and to place, construct and use wires, conduits 
and conductors for electrical purposes in the C'it_y of New York, 
in, over and under the streets, avenues, wharves, piers and parks 
therein or adjacent thereto, according to such plans as may be 
ilirected, approved or allowed by and subject to the powers of the 
Electrical Subway Commissioners * * * and under the super- 
vision of the Commissioner of Public Works and the Department 
id Public Parks within their respective territorial jurisdictions, 
and subject also to all existing ordinances applicable thereto, and 
to all reasonable regulations of the privilege hereby conferred 
which the Common Council may hereafter impose by ordinance or 
otherwise." 

As compensation for the privilege the companies were to fur- 
nish free of cliarge to the city " one full arc light of power equal 
to the average required at the time in contracts with the city for 
such electric lights, for every 50 arc lights furnished by said com- 
panies to other consumers." The companies were required upcn 
request of the Board of Street Lighting to make return under 
oath of the number of private arc lights furnished by them. The 
companies were also required to pay the city one cent per lineal 
foot of streets occupied for other than arc electric lights. 

8. The Muhial Franchise. — On June 7, 1887, a few days after 
the granting of an elettric light franchise to the six companios 
mentioned in the preceding section, the Board of Aldermen passed 
"*a resolution granting a franchise to the Mutual Electric Illu- 
minating Company. This grant was substantially in the same 
terms as the one last described, but the conditions imposed were 
different. As compensation the company was to pay not less than 
20 per cent of its gross receipts " and make return of the same to 
the Comptroller under oath monthly." The company was also to 
give a bond to the city in the sum of $50,000, conditioned upon 
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the faithful performance of the terms of the resolution and 'o 
secure the city against suits or damages for the infringements of 
patents. This franchise resolution was approved by the Mayor 
June 30, 1887. No indication has been found to show that this 
franchise was ever exercised by the company to which it was 
granted or by any one else. 

9. '■ Franchises " Granted by Board of Electrical Control, 
1887 to 1897. — It appears that no electric -light franchises were 
granted by the Board of Aldermen of the old City of New York 
after June 7, 1S87. It seems to have been assumed that the right 
to grant such franchises passed to the Board of Electrical Control. 
At any rate that board in the exercise of its functions attempted 
to make several such grants, but the Court of Appeals, in the case 
of the West Side Electric Company v. The Consolidated Tele- 
graph and Electrical Subway Company, 187 X. Y. 58, decided 
January 7, 1907, that the Board of Electrical Control had at no 
time possessed the franchise-giving authority of the City of New 
York, but that such authority was vested in the Common Council 
even during the years when the board was assuming to exercise 
it. It is not necessary, therefore, to describe in detail the history 
of the various so-called " franchises " granted by this board. The 
following is a list of them : 

(1) Franchise granteJ Septemljer 20, 1887, to The (^cic lot*) Safely 

Electric Light d Fvteer Company. 

(2) Franchise granted October 19, 18&8, to tlie "Electric Pother Com- 

pany," H. M. Hawkesworth, President. 

(3) Franchise granted February .8, 1893, to The Sew York Beat, 

Light rf Power Comjiany. 

(4) Franchise granted November 12, 1804, to The Block Lighting £ 

Pouter Company No. I. 

(5) FraucMse granted June 7, 1895, to the Madison Square Light 

Company. 
(0) Franchise granted October 20, 1898, to the Fleischauer Electric 
Light <J Poicer Company. 

(7) Franchise granted November 12, 189C, to The West Side Electric 

Company. 

(8) Franchise granted December 7, 1897, to The Metropolitan Electric 

Light, Heat and Power Company, 

(9) Franchise granted December 31, 1897, to the Greater Sew York 

Electric Light and Poiver Company. 

(10) Franchise granted December 31, 1897, to the Commercial Light, 

Heat £ Poicer Company. 

(11) Franchise granted December 31, 1897, to the Colonial Electric 

Company of Sev? York. 

(12) Franchise granted December 31, 1897, to the Pelham Electric 

Light & PoiBer Com-pany. 
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Althuiigh no one of tlipse franchises was valid, operation was 
carried on under many of them for several years. The United 
Electric Light and Power Company, successor by change of name 
to the (New York) Safety Electric Light and Power Company, 
operated under (he "franchise" of September 20, 1887, at least 
until 1&02. The Madison Square Light Company held the East 
River Electric* Light Company franchise from the Board of 
Aldermen, as well as the grant to itself from the Board of Elec- 
trieal Control. The Xew York Heat, Light and Power Company, 
the Block Lighting and Power Company Xo. 1, the Manhattan 
Lighting Company and the liorough of Manhattan Electric Com- 
pany, however, ha<l no other right to operate except the rights de- 
rived from the Board of Electrical Control, The grants to the 
Fleischaiier Company and the West Side Electric Company were 
used on a small scale by those comj)anies until 1907. The Elec- 
tric Power Company's grant may have been used by that com- 
pany for a time. The franchises granted to the Metropolitan 
Electric Light, Heat and Power Company, the Greater Xew York 
Electric Light and Power Company, the Commercial Light, Heat 
and Power Company, the Colonial Electric Company and the 
Pelham Electric Light and Power Company seem never to have 
been used at all. The grant to the Pelham company, however, is 
still claimed for what it is worth hy the Westchester Lighting 
Company. 

Twelve electric lighting franchises and the 12 grants of the 
Board of Electrical Control were issued originally to 23 dif- 
ferent companies. At present there are only three companies 
that are operating at all, and one of these has loss than a dozen 
consumers. It buys the small amount of cnrrent it sells from one 
of the other companies. The Xew York Edison Company has un- 
disputed title to the original Edison franchise of 1881 and four 
others granted in 1887. The Edison company also holds the orig- 
inal franchise for a limited territory granted to the Harlem Light- 
ing Company in 1880, but this grant is of no importance as it was 
practically supersevled bv the general grant to the same company 
in 1887. The United Electric Light and Power Company pos- 
sesses the old United States franchise of 1881. It also controls 
the Brush franchise through the ownership of practically all of 
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the capital stock of that company. The Brush compJ 
dormant, all of its business being carried oii by the Edisoil 
pany. The franchise of the Ball Electrical Illuminating 1 
pany is still held by that company, which is now dormant, 1 
passed under the control of the United Electric Light and ] 
Company, through stock ownership. 

The franchise of the American Electric ilanufacturiug I 
pany is now claimed by the rx)ng Aero Electric Light and I 
Company. 

The franchise of the \\'aterhouse Electric and ManufactJ 
Company has been lost. The company seems never to havi 
gaged in active operation to any considerable extent, and I 
not known that its franchise was ever transferred to any < 
company or person. In fact, a thorough search of the indexJ 
the Secretary of State's oiEce has failed to show any referena 
the incorporation of a company in this state under this namea 

The franchise of the Mutual Electric Illuminating Comp 
seems also to have been lost. Its terms were such that no \ 
seems to have taken any practical interest in finding it. 

m. Corporate History of the New York Edison Company. 

The Xew York Edison Company is the successor, through pa 
chase, merger and consolidation, of fifteen or sixteen origin 
electric light and power companies and one steam company, 
follows: 

Tlie New York Edieon Company, incorporated May 2], 1901, OS a cousolidl 
tion of 
TLe Edison Electric llliuiiinntiiig Compniiy of Neiv York, inporporn 
Deccnil>er 17, 1880, which absorbed by merger 
Tl-.e Harlcin TJ(jhti!i)( Company, incorporated Novemter 3, ISfiO. i 
Mnnlinttan Klcctric I.i}i;ht Company, incorporated September 1, ISA 
as a consolidation of 
Manliattan Electric Light Compaiiv, Limited, incorporated Juiia 

30, 1888, and ' yi 

^ifadisnn Srjimre Lifjbt Company, incorporated December 3, 18<)4, M 

H3 a re -organization -of 'Ij: 

Tlionison-llonston Electric Company (name changed March fii 

12. lHfl2. from East River Electric Light Company), in LU 

eorpoiated February 8, 1887, and m 

The XcH- York Gas & Eh-ctrir Ijght, Heat & Power Company, ineoi 'M 

porated Octol)t'r 3, 1808, which on February !, 1900, absorbed bl n 

merger | 
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orth Kiver Electric Light St, Power Co., inoorporatcd December 9, 
1891, aa a re-organization of 
Tlie North New York Lighting Company, incorporated 11 arch 



The New York Heat, Light and Power ( ojnjjany, incorporated 
February 0, 1805, aa a contwlidation of 
The .New York Heat, Light A Power Company, incorporated 
May 21, IHUl, and said tn be successor of Daft Electric Light 
Company, incorporated March 4, 1882, and 
Excelsior Steam Power Company (steam, not electric), incor- 
porated July 21, 1873; 
Manhattan Jjighting Company, incorporated Decpmher 21, 1808; and 
The Block Lighting k Power Company No. J, incorporated .September 
6, 1894. 

The Edison Electric Illuminating Company of New York was 
the first electric lighting company in the city. It was incorpo- 
rated December 17, 1880, for a period of 50 years under the 
Act of February 16, 1848, entitled "An Act to authorize the 
formation of gas light companies," and the various acts of the 
legislature adding to and amending this act. One of these amenda- 
tory acts was chapter 512 of the Laws of 187!), by which com- 
panies organized under the Gas Corporations Law were author- 
ized to substitute electricity for gas aa a means of public and 
commercial lighting. The Edison company placed its wires ujider 
ground from the beginning, in what are known as " Edison tubes." 
Its system was a low tension sj-stem. The Harlem Lighting Com- 
pany, the East Eiver Electric Light Company (name afterwards 
changed to Thomson-Houston Electric Company) and ifanhattan 
Electric Light Company, Limited, were incorporated several years 
later for the distribution of electricity for light and power by 
the use of various high tension systems. About December, 1891, 
the Edison company got control through sti>ck ownership of the 
Harlem company and the Manhattan company, which were 
already under common control, and about December, 1894, it 
also got control of the Madison Square Light Company, which bad 
succeeded to the property and franchises of the Thomson-Houston 
Electric Company. On September 1, 1896, the Manhattan com- 
pany and the iladison S<|uarc company were consolidafcd to form 
the Manhattan Electric Light Company. The sy.-ttrms of the 
Harlem company, the Manhattan company and the Madistm 
■ Square company were practically operated by the Edison com- 
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pany, althoiigli the companies were not actually merged into the 
Edison company until March 1, 1900. Furthermore, the high- 
tension systems of these subsidiary companies had necessarily 
been kept separate in operation from the Edison company's own 
low-tension system. 

The Xew York Gas and Electric Light, Ileat and Power Com- 
pany, which was popularly known as " The Power Company," 
was incorporated October- 3, 1898. Almost immediately this 
company acquired the entire capital stock of the six companies 
which were later absorbed by it through merger. It also acquired 
a controlling interest in the stock of the Edison Electric Illumi- 
nating Company of New York. In December, 1899, a little more 
than a year after its incorporation, the Power company itself 
passed under the control of the Consolidated Gas Company of 
New York, through majority stock ownership by the latter com- 
pany. The companies forming the Power company's system all 
used high tension wires, but after January 1, 1899, their opera- 
tions and the operations of the companies in the Edison system 
were subject to common control. 

Finally, on May 21, 1901, the Edison Electric Illuminating 
Company of New York and the New York Gas and Electric Light, 
Heat and Power Company were consolidated to form the New 
York Edison Company. 

A\Tien the city adopted the general plan for electrical subways 
in 1886 and entered into contract with the Consolidated Telegraph 
and Electrical Subway Company for their construction, the Edi- 
son Electric Illuminating Company was in a different position 
from that of any other company having wires in the streets. It 
had placed its wires under ground from the lieginning. After 
the electrical subway contracts had been executed the Consolidated 
Telegraph and Electrical Subway Company assumed the duty of 
constructing for the Edison c/>mpany the special ducts required 
for its low tension lighting wires. It seems that the actual con- 
struction of the electrical subways was performed for the Subway 
company by the Phoenix Construction Company under contracts. 
Although the construction of the Edisim tubes was a part of the 
duty of the Subway cotupany, the Edison company preferred to 
keep this work under its own control. Aoeordingly, the Edison 
Light and Power Installation Company was incorporated Eel>- 
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ruary 7, 1887, with all o£ its stock held by the Edison Electric 
Illuminating Company, and from that time on. the Edison ducts 
were built by the Edison Ijght and Power Installation Company 
as sub-contractors for the Phoenix Construction Company, until 
the separation of the high tension from the low tension ducts four 
years later. The Empire City Subway Company, Limited, hav- 
ing been incorporated in 181>0 to take over the systems of low- 
tension ducts from the Consolidated Telegraph and Electrical 
Subway Company and contracts providing for the division of the 
business having been executed in 18S)1, the Edison Light and 
Power Installation Company entered into an agreement with the 
Empire City Subway Company, Limited, under which the former 
secured the right to lay the Edison tubes as the agents of the latter. 
The first agreement between these companies was dated July 1, 
1892, and the business relations between the two companies and 
between the Edison Light and Poiver Installation Company and 
the New York Edison Company remain substantially the same 
to the present time. In other words, the Xpw York Edison 
Company, through its subsidiary, the fidison Light and Power 
Installation Company, builds the low-tension ducts for its own 
use, but builds them under contract with and as agent of the 
Empire City Subway Company, Limited, which has the exchisivo 
right and duty under its contract with the city to construct and 
maintain all low-tension electrical subways. 

Through its amalgamation with other electric light and power 
companies using high tension systems, the old Edison company • 
necessarily again came into relations with the Consolidated Tele- 
graph and Electrical SuWay Company, even after the high- 
tension and low-tension systems of conduits had been separated. 
As a part of the general process of consolidation carried through 
by the New York Gas and. Electric Light, Heat and Power Com- 
pany in I81&8, the latter company acquire<l a majority of the 
capital stock of the Consolidated Telegraph and Electrical Sub- 
way Company at about the same time that it also acquired a 
taajority of the capital stock of Hie old Edison company. Accord- 
ingly, when the New York Edison Company was formed in IDOl 
it inherited from " The Power Company " the control of Hie 
Consolidated Telegraph and Electrical Subway Company. This 
control it still retains. 
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The control o£ the whole aggregation of electric light and power 
companies passed to the Consolidated Gas Company in December, 
189^, when that oompany secured a majority o£ the capital stock 
of The Power Oompany, At the formation of the New York 
Edison Company in 1901 all but a few of its shares were taken 
by the Consolidated Gas Company, which still retains them. 

In order to make clear the 'historical development of the various 
electric light companies in old New York, the accompanying chart, 
entitled " Corporate History of Electric Light and Power Com- 
panies in Old New York," has been prepared. This chart shows 
the dates of incorporation, change of name, foreclosure, sale, lease, 
merger, acquisition of stock and consolidation of the various com- 
panies, (iS'ee chart opposite page 44.) 

IV. Existing Rights and Obligations of Edison Company. . 

The five franchises to which the New York Edison Company 
■ has undisputed title and which were obtained by the various 
mergers, purchases and con.so]idations above described are: 

(1) Francliise granted April IB, 1881, to The EJiaon Electric Illumi- 

nating Company of Kew York. 

(2) rranchiae granted April 1, 1887, to the East River Electric Light 

Company. 

(3) Franchiae granted, June 13, 1S87, to The Harlem Lighting Com- 

pany. 
(i) Franchise granted, June 13, ISST, to The Xorth Xew York Light- 
ing Company. 
(5| Franchiae granted, June 13, 1887, to The Mount Morris Electric 

Light Company. 
The predecessors of the Xew York Eiiisnn Company also received the follow- 
ing grants from the Board of Electrical Control: 

(C) "Franchise" granted October 18, ises, to Manhattan Electric 

Light Company, Limited. 
{7) "Franchise" granted February 8, 1803, to The Xcw York Heat, 

Light & Power Company. 
(8) " Franchise '■ granted November 12, 189J, to The Block Lighting 

t Power Company No. 1, 
(0| "Franchise" granted June 7, 1805. to the Jladi.son Square Light 

Company. 

The proce^ by which the franchises and grant.'; came into the 
possession of tlie present c<)mpany is shown by the accompanying 
chart, entitled " Prancbises owned or controlled by the New York 
Edison Company." 
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As all of the franchises granted hy the Board of Electrical 
Control were invalid, as afterwards determined by the Court of 
Appeals, it follows that all the electric light and power mains 
laid under these franchises were laid without authority. Accord- 
ing to the testimony of Mr. J. W. Lieb, Jr., vice-preeident of the 
Kew York Edison Company, it is impossible at the present time 
to diiFerentiate in detail the existing mains of the company which 
were originally laid under these illegal franchises. All of the 
low-tension mains of the Edison Electric Illuminating Company 
of New York were laid under the aldermanic franchise of April 
19, 1881, The Harlem Lighting Company and the East KJver 
Electric Light Company (Thomson-Houston Electric Company) 
each had a valid franchise. The JIadison Square Light Company 
which succeeded to the rights of the Thomson-Houston Electric 
Company, also had a valid franchise, as well as an invalid one. 
The only company in the original Edison group that depended 
for its rights upon a franchise granted by the Board of Electrical 
Control was the Manhattan Electric Light Company, Limited. 
This company was incorporated June 30, 188S, and was not con- 
solidated with the' Madison Square Light Company until Sep- 
tember 1, 18&6. It appears, therefore, that all the mains laid 
by the Manhattan Electric Light Company, Limited, between 
1888 and 1896 were laid without proper authority. Mr. Lieb 
testified that the ^ew York Edison Company could not, furnish 
any maps or other information showing the location of these origi- 
nal mains. 

Of the companies that came into the ?fcw York Edison Com- 
pany through, the Xew York Gas and Electric Light, Heat and 
Power Company two had valid fran-cbiscs. These were the Mount 
Morris Electric IJgbt Company and. the North River Electri-c 
Li^ht and Power f^ompany, successor of the Xorth Now York 
Lighting Company. The Block Lighting and Power Company 
No. 1 and the New York Heat, Light and Power Company were 
ontirely dependent for their rights upon invalid franchises from 
the Board of Electrical Control. The "Borough of iFanhattan 
Electric Company had no franchises of its own, but suecceded to 
the rights of the New York ITeat, Light and Piiwor Company 
through lease in ISOT. Tin- :^raubattan Liirhtiug Company also 
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had no rights of its own, but siiccoeded to the rights of the Block 
Lighting and Power Company ^o. 1, bj purchase in 1898. It 
appears, therefore, that the only mains lawfully laid by the con- 
stituent companies of the Power Company's system were laid by 
the lUlonnt irorria Electric Light Company and the Xorth New 
York Lighting Company or its successor, the Xortb River 
Electric Light and Power Company, or by the Power Company 
itself after February 1, liMIO, when it succeeded to the franchises 
of its constituent companies by merger. 

The mains laid and the areas supplied by the various companies 
are set forth in detail in Exhibit III, so far as the data in 
the files of the Commission will permit. It is probable, therefore, 
that at the most not more than 50 miles or 5 per cent of Edison 
underground circuits now in operation could be traced to the 
activities of the old companies operating under the invalid "fran- 
chises" granted by the Board of Electrical Control. 

Certain very interesting questions arise, however, in regard to 
the terms and conditions of the several franchises under which 
the New York Edison Company may now claim to be operating. 
The attention of Mr. Ilemmens, counsel for the company, was 
called to the fact that the original Edison franchise of 1881 
authorized the company to supply electrical current " for pur- 
poses of illumination." The most interesting portion of his testi- 
mony is as follows (p. 1476 of record) : 

Q Tlie Fiiis n frnncl ise that is the franchise grantel n 1381 was f r 
Hum 1 at on onlv was it not' A Tor the purposes of illumination 

Q I ntler that \(j« havmt anv rigl t to supph current for power' 
\ ^\ell I think we have 

Q Can V u r^ter us tn tie si'pti n' 4 Well onl> from a broad reason 
ing that 13 all lie franchise was an ele fric franchise granted for the pur 
pose of conveying using or supjljing electrual current for purposes of 
illumination and tie other purpo=es for nl ich electricity is used are incl 
dental We nould laie the right e\tn nith the wording of this franchise 
to sell current for other purposes I esides that for lighting incidental pur 
pnse^ It IS « mething tlat las grown s nee then Tliere was not much 
poner u-ed at that time tl ere was not an\ *no electri ity was used except 
f r 1 gl i ng purposes jract callj the same as the gas question I do not 
-il-lH e gn was use! f r heit ng or cooking when tlie frandiises were first 
granted 



DcillizedDy Google 



It is to be noted that if the original Edison franchise were to 
bo interpreted as authorizing the sale of electricity for illnmina- 
tion only, none of the mains laid by the old Edison company 
jjrior to March 1, 1900, could be used for the distribution of 
current for heating or power. Prior to that date the Edison com- 
pany had in operation 303 miles of electrical circuits, some of 
which were high-tension circuits. Mr. Hemmens stated that 
the use of electricity for heat and power came up after the original 
Edison franchise was granted, and Mr. Lieb testified that power 
was served from the Edison station long before 1887. lie thought 
that the current was supplied for power as early as 1883 or 1834, 
as soon as motors were invented for its use. 

If the original Edison franchise could not be used in connec- 
lion with the supply of electricity for heat and power, it would 
he necessary for the company to operate practically all its lines 
under the four later franchises which it has inherited from other 
companies. All of these franchises, however, provide for com- 
pensation to the city. They provide that the company shall fur- 
nish t<o the city free of charge one street arc light for every 50 
arc lights furnished to private consumers, Jlr. Lieb testified that 
the Xew York Edison Company is still supplying a certain num- 
ber of free arc lights to the city, representing admitted obligations 
of the various constituent companies at the time when they were 
merged or consolidated. lie introduced a copy of the sworn state- 
ment which is filed regularly every month with the city bills, 
showing that the New York Edison Company, as successor of 
the Manhattan Electric Light Company, the Harlem Lighting 
Company and the Mount Morris Electric Light Company, sup- 
plied a certain number of arc lights, " properly included within 
the terms " of the franchise to private consumers, and that, under 
the conditions imposed upon its predecessor companies in this 
resolution, the New York Edison Company was furnishing 23 
free lights located at certain specified jioints. "While he supposed 
that the obligation to furnish these lights had ceased, as a matter 
of fact the New York Edi'son Company oou'tinued to furnish them, 
lie argued at considerable length that the free lighting provisions 
of the franchises were no longer applicahlo, but the gist of his 
rcmarka is in the following sentences : '" There has been a change 
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in the state of the aft ", said he. " We do not practically furnish 
arc lights any more. The consumer furnishes his own arc light. 
* * * We simply furnish current; we do not furnish the 
arc lighta specifically, or the incandescent. We furnish the cus- 
tomer with so much current. He does with it what he pleases, 
or uses incandescent lamps, or whatever arc lamps of whatever 
power he wishes; that is something beyond our control." When 
asked if he did not think that the Common Council originally 
intended to provide that for every 50 arc lamps to which current 
was supplied by the company one lamp should be supplied 
with current for street lighting free, Mr. Lieb said (page li83) : 
" Under the conditions that they were doing their business then, 
and supplying current then, yes, sir; but not as it is done now, 
because you might have a thousand lamps now and not produce a 
penny of income under the meter arc-light system, and it woidd 
not be practicable for the company to supply a lamp free for every 
fiftj' lamps, when it had no income on them. That is the differ- 
ence which the state of the art has brought about." The following 
qu^tions and answers illustrate the company's point of view as 
shown by Mr. Lieb's testimony : 

" Q. Now it gets paid for tiie current? A. Yes, but we do not put it out 
for arc lighting. We do not know wliat it is for. There ie no separation; 
whether it is for arc lighting or not. 

" 0. Tliat i? true encugh. but it would be possible to determine approxi- 
mately how many arc lights were in use, and, if your interpretation is right, 
doea it not all resolve itself into this: That the Company, by the change in 
ita method of dealing with arc lamps, has rendered a provision of the fran- 
chise of no effect? A. Not the Company, but the state of the art.'' 

It. is important to note that the city has never, according to 
the knowledge of Mr. IJeb, made a demand upon the New York 
Edison Company for free lighting as provided for by certain of ■ 
its franchises. 

All of the Xew York Edison Company's franchises, including 
the original one, provide that the company shall pay one cent 
per lineal foot of streets opened for underground work. There 
is an exception in tlie four later franchises, however, in case the 
streets are opened for the laying of mains to supply arc lighta. 
This provision has become obsolete because all of the undergroimd 
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conduits, including the duets for the service wires, are laid by 
the electrieal subway companies or their agenta. In other words 
the New York Edison Company never opens the pavements and 
consequently is under no obligation to pay the city the one cent 
per lineal foot for which provision was made in the franchises. 

All o£ t?he valid franchises held by the Xew York Edison Com- 
pany were granted by the Board of Aldermen prior to the time 
when that portion of The Bronx east of the Bronx river, known 
as tbe annexed district, was brought into the city. During the 
investigation the question arose as to whether at the time of the 
annexation of new territory to the city in 1895 the franchises 
granted by the city prior to that time automatically extended to 
include the annexed territory. The practical question is : Does 
the New York Edison Company have franchise rights for the 
distribution of electricity in the annexed district? The com- 
pany's counsel, Mr. Hemmens, answered this question in the 
affirmative. He based this claim on the principle that the addi- 
tion of territory to the city in 1895, ipso facto, gave the company 
the right to supply in that territory, and also " on decisions of 
the courts " and " Ihe statutes under which the annexation took 
place," He stated that " the statutes contain the provision which 
we claim gives us the right, in addition to the decisions of the 
courts in various states and the general principle of law." He 
did not cite, however, any specific authorities on this point. It 
should be noted here that whatever may have been the effect of 
the annexation of new territory in 18&5 upon existing franchise 
rights, there was a specific provision in the later act providing for 
the consolidation of various districts with old New York to form 
Greater New York, to the effect that franchise rights should not 
1)6 territorially extended by that consolidation. Accordingly, 
eveu if the company's theory that the " franchise follows the 
^ flag " is correct, the company does not claim that it has any fran- 
cbiae rights in Brooklyn, Queens and Richmond. 

A condensed analysis of the provisions of the existing valid 
franchises of the New York Edison Company is given in Table I. 
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V. Corporate History of the United Electric Light and Power 
Company. 

The United States Illuminating Company was incorporated 
i'ebmary 4, l&Sl, for a period of 50 years, under the Act of 
184:8 to authorize the formation of gas-light companies, and its 
amendments. The company operated independently under its 
franchise for a number of years. 

The Brush Electric Illuminating Company of New York, 
which received a franchise at the same time as the United States 
company, was incorporated February 19, 1881, for a period of 
TfO years, under the Manufacturing Corporations Law of 1848 
and its amendments. This company also operated independently 
for a number of years. 

The Ball Electrical Illuminating Company was incorporated 
ilarch 2d, 18S6, under the General Manufacturing Corporations 
Law of 1848. Mr. Frank W. 'Smith, Secretary of the United 
Company, testified that he did not think that the Ball (^^ompany 
had operated since 1888 or l'S'8!), and that it operated only to a 
very small extent at any time. 

The Safety Electric Light and Power Company was incor- 
porated February 4, 1887, under the General Manufacturing 
Corporations Law of 1848, its name being afterwards changed, 
December 9, 1889, to the United Electric Light and Power Com- 
jiany. The objects for which the company was formed were de- 
scribed in its certificate of incorporation as follows : " The manu- 
facturing of electricity for the purposes for which electricity is 
Tiow or may hereafter be used, useful or utilized, including all 
law^ful right to manufacture and use electricity for produciuff 
light, heat or power as contemplated by the act, chapter 73 of the 
l^aws of 1882, passed April 17, 1882, entitled 'An Act to amend 
chapter 512 of the Laws of 1879, entitled "An Act to authorize 
^■as -light companies to use electricity instead of gas for the light- 
ing of street-s, public places and public and private buildings in 
cities, villages and towns within this state," ' " This company 
received no franchise from the Board of Aldermen, but operated 
under rights granted by the Board of Electrical Control. 

It appears from Mr. Smith's testimony that this company first 
became interested through stock holdings in the ITnited States 
Illnmimating Company, the Brush Electric Illuminating Com- 
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pany of New York and the Ball Electrical Illuminating Com- 
pany of New York, in 1890, and had acquired a controlling in- 
terest in the Brush and Ball Companies by 1892 and in the 
United States Company l>y 18£)r). On June 12, 1902, the United 
Electric Light and Power Company absorbed by merger the 
United States Illuminating Company, but, ■according to Mr, 
Smith's testimony, the United States C<uiipany had not been 
operating since 1889 or ISiM), when the overhead poles and wires 
were removed from the streets by the city authorities. In the 
meantime the company had maintained stations but no dis- 
tributing system. The Brush and Ball Companies, however, re- 
main as subsidiary controlled companies. Both of them are 
dormant. The United Electric Light and Power Company owns 
only a littk over half of the stock of the Ball Company. This fact 
prevents, it is stated, the merger of the Dall Company by the 
United Company. The Bali Company has no property except its 
franchise, and no receipts. The minority of its stock is held by 
individuals, who seem to consider the stock worth " a lot of 
money," and, according to Mr. Ilenimens's testimony, "will not 
sell it at a reasonable price." 

There is also a minority of the stock of the Brush Company 
which is not ownewl by the United Company, but this minority 
constitutes only a few shares. It should be stated, however, that 
the Brush Company, although it was un-der the control of tho 
United Electric Light and Power Company, entered into an 
operating agreement, June 25, 1900, with the Edison Electric- 
Illuminating Company, by which the latter was to operate the 
Brush plant and serve the Brush customers, paying to the Erusli 
Company a certain percentage of the gross receipts from the 
business. This operating agreement was renewed with the New- 
York Edison Company May 2, 1904, on a different basis, tho 
Edison Company agreeing to pay the Brush Company an annual 
rental of $86,940, which was reduced in 1905 to $47,656. It 
does not appear from the testimony that the New York Edison 
Company is now getting any substantial benefit in return for tho 
rental it pays to the Brush Company. The New York Edison 
Company gets no additional franchise rights and all of the Brush 
property, except possibly a few cables and fixtures, has dis^ 
appeared. With reference to the value of this contract to the 
Edison Company Mr. Lieb testified (page 1494) : 
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" Q. Well, as a. niuttor of fact, the Kdisoa Company now is getting prac- 
tically no return from the Brush Company for Ihe $47,000 rental. A. Except 
it had the business; use of its busineJB, and taking the busineee, and its 
customer* were alt transferred to U8. They turned over to us all of their 
business and let us transa<;t their business in-stead of their doing it them- 
selves; they turned over t«) us all the profits and turned over to us — prac- 
tically, went out of business as far as supplying current is' concerned, and 
turned it over to us. " * ■ 

"Q. That is wha-t it comes down to; you are paying them $47,000— A. 
(Interrupting) For their buaineas." 

Mr. Smith testified that the Brush Company still owns a build- 
ing which was originally occupied by it as a generating station, 
but that it has no mains in the street. He said, however, that the 
company has " some few old lamps and posts in the street." In 
regard to the operating agreement with the Edison Company, he 
testified as follows 

Aa Mr I.ieb said the company s business was gradually disappearing 
and they made an operating agreement in 1900 with the Edison Company 
whereM it operated the Brush Compain i plant ivhich at that time it owned 
and which was in existence and s.% the business fell off and fell off the 
EkIiBon Company could not afford to operate the plant on any such basis as 
the original agreement proiided for or in fiet n any basis Subsequently 
I think m 1904 a new operating agreement waa made with the Edison Com 
pan^ under which the\ to k oier the buKiness of the Brush Company The 
old plant machinery etc uere sold for junk It had no value other than 
junk The cables nhich were in the ducts which were old cables and which 
were of fibre insulated were useless and with<lrawTi and tley were sold as 
junk and the evisting tperating agreement of «hich I think the Commission 
ha*! a copi 3 in 1 gue now 

As to the value of the agreement, he testiiied : 

"This lea^e with the Edi«on Company serves to pay all obligatun^ ot the 
Brush Company and meet its fi\e<! i-bHrgen It wai gradually losing its 
business and it hid nu monpv to intest in a pHnt and it was losing its bu^i 
ness to the Flisnn Companv and n' n matter of fact it was a very aoi in 
tageous agreement for the !■ li^nn Cinipan^ to make 

It appears, therefore, that the United Eleotri-c Light and 
Power Company holds through merger the property and fran- 
chises of the United States Tlliiiniiiating Company; controls 
through ownership of the majority of its capital stock the Ball 
"Electrical Illnminafing Companv, and also through majority stock 
ownership controls the Brush Elirtric Tllinuinating Company of 
New York, subject to the interests of the Consolidated Gas Com- 
pany of New York through' the ownership by the latter company 
of the Brush Company's outstanding bonds, and also subject to 
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the operating agreement with the New York Edison Company, 
under which the Brush business is carried on by the latter com- 
pany for an annual rental, ilr. Smith testified that the Brush 
Company had $1,000,000 of capital stock and $250,{100 of bonda 
outstanding. The bonds are all held by' the Consolidated Gas 
Company. The stock of the United Electric Light and Power 
Company ia also held by the Consolidated Gas Company, having 
been acquired by the latter about 1899. 

VI. Existing Rights and Obligations of the United Company. 

The t'nitetl Electric Light and Power Company now owns or 
controls the following franchise* 

(1) Irancliac granted \la> 3 isei to tlie United. States Illuminating 

C-rropan^ and acquired viben tie United States Illuminating Com- 
pam Has absorbed by merger June 12, 190?. 

(2) Fran(hi»p gianted "Vlaj 3 1&91 to the Brush Electric Illuminating 

Compan* of New \ork It is tontrolled by the United Companj 
through stock ownerShip 

(3) trancbise gianted June 13 188" to tlic Ball Electrical Illuminating 

Conipan\ of \ew li<rk lie latter is controlled by the ownership 
of a bare majority of its capital stock by the United Company. 

(4) "Jranrhise granted September 20 1887, by the Board of Electrical 

lontr i to the Salctv Electric ]..if;lit and Power Company, the 
oi igiinl namt under which the United Electric IJght and Power 
Cfmpaij was i ic rporated 

It appeal^ thcrifou thit the I nittd Electric Light and Power 
Com]^ny owned no valid franchise until June 12, 1902, and that 
the only franchise under which it is now entitled to operate is the 
one aequired on that date from the United States Illuminating 
Company'. 

Prom a table snlmiitted by the company, it appears that in the 
year 1901, which was the last year prior to the absorption of the 
LTnited States Illuminating Company, 183 miles of the duets of 
the Consolidated Telegraph and Electrical Subway Company were 
occupied or held imder rental by the United Electric Light and 
Power Company. From this exhibit it would appear that the 
United States Illuminating Company had, in 1892, held 59 miles 
of ducts under rental, and that this mileage had gradually dimin- 
ished until it disappeared entirely in 1900. The Brush Electric 
Iliuminatiug Company had held 14 mile.'' of ducts in 1893, but its 
holdings also had gradually diminished until they disappeared 
entirely in the year 1900. For the year IDA'S the United Electric 
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light and Power Company paid the Consolidated Telegraph and 
Electrical Subway Company for the use of approximately 281 
miles of ducta. Accordingly it appears that while the United 
Electric Light and Power Company was operating 281 miles of 
L'ircuits, it had constructed prior to 1&02 about 183 miles without 
aay valid franchise. Assuming that none of the old lines had 
ken removed, we should conclude that only 35 per cent of the com- 
pany's mains in operation in 1 909 wiere laid under valid franchises. 
In regard to the scope of this company's franchise, it should be 
noted that the original grant to the United States Illuminating 
Company authorized the company to distribute electricity "for 
purposes of illumination." It appears, therefore, that the right 
of the United Electric Light and Power Company to supply elec- 
trical current for heat and power is dependent upon a liberal con- 
struction of its franchise. If the company, however, should secure 
actual title to the franchises of the Brush and Ball Companies it 
would have unquestioned right to supply electricity for all pur- 
'poses, as there was no limitation in either of these franchises of 
the purposes for which current could be distributed. 

Neither the United States franchise, nor the Brush franchise, 
provides for the funiishing of free lights. Both provide, how- 
ever, for the payment of one cent per lineal foot of the streets 
opened by the company, but in practice this company, the same as 
the Xew York Edison Company, e.scape« the necessity of making 
this payment by reason of the fact that all its wires are in con- 
duits constructed by the subway company. AH of the United 
Company's lines are high tension alternating current lines and 
are in the high tension subways owned by the Consolidated Telc- 
jrraph and Electrical Subway Company. 

Although the company's franchise and the franchises it controls 
were granted prior t.o the annexation of the annexed district to the 
City of New York the company makes the same claim as the New 
York Edison Company, namely, that with the annexation of this- 
territory in 18&5 the company's rights under its franchises 
extended automatically to cover the additional area broiijrht into 
the city. 

For a graphical history of the company's franchises the accom- 
panying chart entitled " Franchises owned or controlled by United 
Kloctric Light and Power Co.," has been prepared. Table II gives 
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a condensed summary of the provisions of these franchises and 
also of the one franchise of the Long Acre Electric Light and 
Power Compuny. 

TABLE U. 
ANALYSIS OF ELECTRIC LIGHT FRANCHISES 

THE UNITED ELECTRIC LIGHT & POWER CO. AND THE LONG ACRE ELECTRIC LIGHT AND 

POWER CO.* 

Temtory mvCTOd: M«nli«ttac. ud The Bron. wat of Broni Hivtr. 

Aia: 2e,3M*ci«:4!.4 9quueinil«. PopulB^D in ID 10,^2.713^^9. 
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Vn. The Long Acre.Electric Light^and Power Company. 

Reference has already boon ma<lc to an omnibus electric light 
franchise granted by the Boardof Aldermen, May 31, 1887. One 
of the companies which obtained righta under this franchise vas 
tlie American Electric Manufacturing Company. This company 
was incorporated March 28, 1885, under the General Manufac- 
turing Corporations Law of 1848. On April 18, 1888, this com- 
pany, by Edward H. Goff, president, and H, C. Adams, secretary, 
transferred its franchise to Frederick E. Townsend, in considera- 
tion of the payment of $1, and on April 19, 1889, Townsend trans- 
ferred the grant to the American Electric Illuminating Company 
for the same consideration. This company had been incorporated 
March 24, 1880, under the General Manufacturing Corporations 
Law of 184S. One of the three directors of this company for its 
first year was Frederick E, Townsend. On November 8, 1897, a 
judgment was issued by the Supreme Court in Queens County 
against the American Electric Iluminating Company in favor of 
Francis Dalton, and on November 26, 1897, the court directed the 
eompany's receiver to sell its franchises to the highest bidder at 
public auction. Under this authority, the franchise was sold 
December 4, 1897, to ilartJu Minturn for the sum of $100, Min- 
ium transferred the franchise on March 21, 1906, to the Long 
Acre Electric Light and Power Company for the sum of $1 and 
various other considerations. The various transfers of this fran- 
chise are shown graphically on the accompanying chart, entitled 
'" Franchise of the Long Acre Electric Light and Power Company 
and Various Unused Franchises — Manhattan and The Bronx." 

The Long Acre Electric Light and Power Company was incor- 
porated April 23, 1903, under Article VI of the Transportation 
Corporations Law. It oonstmctod a small plant in the basement 
of a building owned by the ^Manhattan Transit Company on Second 
Avenue near 47th Street, and in 1908 commenced to supply cur- 
rent to a few consumers in the immediate vicinity. According to 
testimony given on an application before the Commission, the 
American Electric Illuminating Company prior to 1890 operated 
'' small plant on East 25th Street near Avenue A. It was asserted 
Ihat operation was carried on at this point for about three years, 
commencing in the spring of 1887. These assertions have been 
disputed and the matter is still pending before the Commission. 
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The Loiig Acre fraucliise is identical in its terms and conditions 
with three of the franchises held by the Xew York Edison Com- 
pany and the franchise of the Ball Electrical Illuminating Com- 
pany. It requires the i)ajTnent of one cent per. lineal foot of 
streets opened for other than arc lighting circuits and the furnish- 
ing free to the city of one street arc light for every 50 are lights 
furnished to private consumers. The franchise is -without time 
limit, and oovers the same area that is covered by the franchises 
owned and controlled by the New York Edison Company and the 
United Electric Light and Power Company. When asked if, in ' 
his opinion, this franchise gave the right to supply electric current 
east of the Bronx River, the company's representative replied that 
he feared the franchise gave no such authority. 

Vm. Franchise of Bronx Gas and Electric Company. 

Thus far the franchises considered have related to the Borough i 
of JIanhattan and that portion of the Borough of The Bronx 
located west of the Bronx river,— the City of New York as it 
was prior to June 6, 1895. In the area east of the Bronx river- 
franchises were granted by .severa! towns and villages before annex- I 
ataon, of which the town of "Westchester covered the largest area. | 
The Bronx Gas and Electric Company is the sole operating com- ! 
pany for both gas and electricity in this " town " except that por- 
tion of the town included in the limits of the former village of 
Willi am sbridge, where the Westchester Lighting Company oper- 
ates. A franchise for this district was granted by resolution of 
the Town Board of Westchester on September 11, 1893, and was 
also granted on the same date by the Highway Commissioners of 
the town of Westchester. This franchise authorized the Bronx 
Gas and Electric Company (incorporated under the Transporta- 
tion Corporations Law on September 5, 1893) "to lay, eroot 
and construct suitable wires or other conductors with the 
necessary poles, pipes or other fixtures in, on, over and 
under the streets, avenues, puhlic parks and places of said 
town for conducting and distributing electricity in the manner aaid 
under the regulations hereby prescribed, to wit: All openings of 
the streets, aveniies, public jjarks and places shall he made and done 
at reasonable times and hours, ami with as little obstruction to 
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travel as may be, aud shall be as dpefilily as possible eompluteJ, 
and all lights, lamps, poles, supports, wires, conductors, pipes or 
other fixtures shall be kept ami inaintained in good and safe con- 
dition, and promptly repaired when necesKary." Under the reso- 
lution of the Town Board notice for repair might be given by the 
town or any of its ofllcers; uiuler the resolution adopted by the 
Commiseioners of Highways notice for repairs was to be given 
by the commissioners. Under both resolutions specific consent was 
given to the Bronx Gas and Electric Company to exercise all the 
powers set forth in section 61 of Article VI of the Transportation 
Corporations Law. 

The Bronx Gas and Electric Company continues to be ^le sole 
operating company in its territory, with the exce])tion that in the 
portion of Pelham Bay Park south of the Hutchinson River elec- 
tric lights are being supplied for the Park Department by the West- 
chester Lighting Company. In its territory the Bronx Gas and 
Electric Company is the only company having franchise rights for 
the supply of electricity, unless it should be held that the fran- 
chises of the New York Edison Compajiy and the United Electric 
Light and Power Company and its subsidiaries were extended to 
cover the annexed district by virtue of the enlargement of the 
city's territorial limits in 1895, as claimed by these companies. 
This claim is not admitted b^' the Bronx Gas and Electric Com- 
pany. There seems to be no doubt that the Bronx Company's 
original franchise, granted by the Town Board and the Commis- 
sioners of Highways of the town of Westchester, September 11, 
1893, is valid. The lanalysis of this company's principal franchise 
will be found with the analysis of the franchises of the West- 
chester Lighting Company.* 

IX. Other Bronx Franchises. 

The area witbin Greater Xew York now supplied by the AVest- 
chester Lighting Company comprises the old village of Williams- 
hridge in the town of Westchester and the parts of the townis of 
Eastehester and Pelham which were annexed to Now York City 
in 1895, including the villages of South Mount Vernon (or Wake- 
field) and Eastehester. 



*Tab[e III, p. 72, post. 
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1. Williamsbridge Franchises.— On December M, 1891, tjie vil- 
lage trustees of the village o£ Williamsbridge (see iutroduetotj* 
map) granted to the Eastchester Electric Corapanyj through A. H. 
Gerard, agent, authority " to construct, lay and erect in all the 
streets, lavenues, public parks and places of this village suitable 
wires and other conductors, with the necessary poles, pipes or other 
fixtures in, on, over and under streets, avenues, public parks anJ 
places of this village for conducting and distributing electricitj, 
together with all privileges and rights of way, to erect poles and 
eonstruot circuits for the establishment and opemting of an electric 
light and power plant in said village of Williamsbridge." This 
resolution provided that whenever the condition of the streets and 
sidewalks was disturbed by the company they should be restored 
by the company to their origiual condition, subject to the approval 
of the Highway Committee, and that all refuse material should 
be at once removed at the company's expense. The resolution 
also provided that " in the event of personal injury to people or 
property " by reason of the existence, construction or repair of the 
company's plant, poles and wires the company alone should be 
liable for the damage done. 

Whatever rights the Eastchester Electric Company may have 
acquired under this franchise are now held by the Westchester 
Lighting Company. 

2. South Mount Vernon Franchise. — The village of South 
Mount Vernon (see introductory map) was incorporated in ISSD 
and its name was changed to " W-akefield " in 1894. On November 
2-6, 18&2, the Board of Trustees granted permission to the East- 
chester Electric Company " to ei-ect poles, string wires and per- 
form all necessary labor to enable said company to furnish current 
for public and private electric lights for streets, stores, houses, 
etc., within the limits of the village of South Mount Vernon," 
This franchise provided that the price charged for all service ren- 
dered by the company should bo the same in tlie limits of the 
village as that charged in the city of Mount Vernon according to 
the company's regular rates. It was also provided that the main 
line of wire through the village should be on sonic street west of 
White Plains Road, to be designated by the Hoard of Trustees. 
The company agreed to furnish free of charge four 32- 
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candle power incaudeecent electric lights, to be placed on Becker 
Avenue, one at the railroad station, one at the comer of White 
Plains Road and the other two between, and to maintain these 
lamps throughout the life of. the franchise. These lights were 

to be kept burning the full number of houra required for other 
street lights, aud were to be running within 30 davs after Decem- 
ber 31, 1892. 

3. Eastchestcr Franchise.— On May 28, 1895, the Board of 
Trustees of the village of Eastcheater adopted a resolution to the 
effect " that an excluaive franchise be given to the Easfchester 
Electric Company to erect poles, String its wires and appliances 
in this village of Eastchester to supply electricity for lighting and 
power purposes to this village and the inhabitants thereof for the 
period of live years." The franchise was without conditions and 
i!ie president of the village was authorized and directed " to sign 
and execute " it on behalf of the village and to " affix the corporate 
seal thereto." It ahoiild be noted that this franchise was granted 
on Jlay 28, 1895, just nine days prior to the annexation of the 
village to the City of Kew York under chapter 934 of the Laws 
of 1895, in effect June 6th of that year, and only two months and 
three days after the village was incorporated. 

i. Pelham Franchises.- — On August 22, 1890. the Conimis- 
Moners of Highways of the town of Pelham (see introductory 
map) granted to the Pelham Bay Park Electric Light, Power 
and Storage Company " the privilege of erecting poles and string- 
ing wires "^ on the roads and highways of the town, on condition 
liiat the company's plant should be completed for service within 
a year from the date of the grant. The company agreed to furnish 
electric light for the use of the town free of charge for a period 
of three years, to the extent of one 2,0CM)-candle power lamp for 
each mile of wire strung. The company agreed that after the 
expiration of the three years the lights furnished to the town 
Were to be charged for at one-half the prices charged private 
consumers. 

On October 9, 1893, the Secretary of the Department of 
Public Parks of the City of New York issued a permit to the 
Pelham Bay Park Electric Light, Power and Storage Company 
in accordance with action taken by the Park Board on August 2 
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of the same year. This permit authorized the company to erect 
electric light and telegraph poles in the park along the following 
route: "Beginning at a point on City Island Road at Pelham 
Bay, along said road to the Boulevard; thence northerly along 
aaid Boulevard to the northern boundary of the City of Xcw 
York." All work done under the permit was to be done at tie 
expense of the company and under the direction and to the sati:- 
faction. of the engineer in charge of new parks. The right was 
reserved to the Board of Parks or its .president to revoke this 
permit at any time. 

On February 6, 1897, another permit was issued which au- 
thorized the company " to erect poles and string M-ires on and 
along roads of Pelham Bay Park, over the City Island Bridge, 
along the City Island Road, to Bartow, and thence north and 
south from the Shore Road, the Pelham Bridge Road, road lead- 
ing to Pelham land Boulevard, as shown on the map or plan ' 
submitted by the company. The only condition attaching to this 
permit was that tlie work of erecting poles should be done at the 
expense of the company and under the supervision and to the sat- 
isfaction of the Department of Parks. The rights and privileges 
granted by the town franchise and these park permits are noff 
claimed by the Westchester Lighting Company through its stock 
ownership of the Pelham Bay Park Electric Li^t, Power anti 
Storage Company and its merger of the Pelham Electric Light 
and Power Company. 

X. Corporate History of the Westchester Lighting Company. 

The Eastchester Electric Company was incorporated July 3. 

1889, under the General ilanufacturing Corporations Law of 
1848. This company was merged December 1, 1900, into the 
Westchester Lighting Company. The Pelham Bay Park Electric 
Light, Power and Storage Company was incorporated July 23. 

1890, under the General Manufacturing Corporations law of 
1848. This company seems to have got into financial trouble 
within a year or two after it* incorporation, and its property 
was sold at sheriff's sale, in 5Iarch, 1892, to one Herman Vogel 
A copy of the original bill of sale was produced by counsel for 
the Wefitchester Lighting Company. This sale did not inclin^e 
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the company's franchise. However, on January 16, 189", Vogel 
transferred the property, alleging that it included the franchise, 
to one Charles W. Smith, who in turn, on January 9, 1900, sold 
it to the Pelham Electric Light and Power Company, which on 
Deeembfr 1, 19C0, was merged into the Westchester Lighting 
Company. It appears from the testimony, however, that all »f 
ihe capital stock of the Pelham Jiay Park Electric Light, P&wor 
and Storage Company was acquired by the Pelham Electric Light 
aiid Power Company on or about January IG, 1897, and is now 
held by the Westchester Lighting Company, so that title to the 
old franchise could be aeqiiirtd by the pre.jent operating com- 
I>aiiy by the process of merger. 

The Pelham Electric Light and Power Company was inooriK>- 
rnted January 25, 1897, under the Transportation Corporation's 
Law, and was merged into the Westchester Lighting Comi>aiiy 
Uteember 1, 1900. The Westchester Lighting Company itself 
was incorporated November 5, 1900, under the Transiwrtation 
Corporations Law. This company absorbed by merger on De- 
cember 1, 1900, in addition to the Pelham Electric Light and 
Power Company and the Eastchester Electric Company, nin« 
other gas and electric companies operating entirely in AVcst- 
chester County, and on December 1, 1902, it absorbed two ad- 
ditional Westchester companies. Several of the companies merged 
into the Westchester Lighting Company were themselves the 
product of preceding mergers and consolidations, so that the 
l\'c«tehester Lighting Company today counts no less than ZO 
predecessor companies in its family tree. This does not include 
the Peiham Bay Park Electric Light, Power and Storage Com- 
pany, which is controlled through stock ownership but which has 
not yet been merged. Neither does it include the New York 
and Westchesteif Lighting Company, which was incorporated July 
11, 1904, to furnish the means by which the control of the West- 
chester Lighting Company could be transferred from the 
T'nited Gas Improvement Company of Philadelphia to the Con- 
solidated Gas Company of Xew York. After performing its 
function incident to this change of ownership, the New York 
and Westchester Lighting Company was merged into the West- 
chester Lighting Company, October 20, 1904. Since July 13, 
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1904, the entire capital stock of the Westchester Lighting Com- 
pany has been held by the Consolidated Gas Company. The 
historical development of the Westchester company is shown 
graphically on the accompanying chart, entitled " Corporate His- 
tory of the Westchester Lighting Company and the Bronx Gas 
and Electric Company." 

XI. Existing Rights and Obligations of Westchester Lighting Com- 
pany within Greater New York. 

On December 31, 1897, the Board of Electrical Control of 
the City of Js^ew York passed a resolution authorizing the Pelham 
Electric Light and Power Company " to lay and construct suit- 
able wires or other conductors or subways under streets, avenues, 
puhlio parks and places in the City of New York for conducting 
and distributing electricity under the direction of the Board of 
Electrical Control and its successors," The resolution provided. 
■ however, that the right granted to the company should 'be ex- 
ercised subject to all the rules and regulations then existing or 
that might be made thereafter by the Board of Electrical Control 
or its successor. It was alsa provided, as in all other " fran- 
chises " granted by the Board of Electrical Control that the com- 
pany should use the subways constructed by the Consolidated 
Telegraph and Electrical Subway Company for carrying its ivircs 
underground. Under the decision of the Court of Appeals in the 
West Side Electric Company's ease, already referred to, this 
permit never had any validity as a franchise grant. A copy of 
the permit was filed, however, with the Public Service Commis- 
sion by the Westchester Lighting Company among its franchise 
papers. 

Independent of any rights which the Westchester Lighting 
Company may have acquired under ]>ermits from the City of 
l^ew York it now owns and controls the following franchise? 
authorizing the distribution of electricity in districts comprised 
within the limits of the city : 

(1) Francliise granted by the Higliwaj- CommUsioiiers of the town of 

Pelham. Aiipu=t 22. ISflO, to tlie Pelliam Bay Park Electric IJght. 
Poiver and Stornge Com[Kiiiy ; pontrolled tlirougli stock ownership. 

(2) Frniicliise Rraiited December 23. 1891. by tbe Board of Trustees of 

tlie village o! Williamsbridge to the Eastchester Electric Company; 
acquired throiipli merger. 
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(3) Franchise granted November 2U, 1*92, by the Board of Trustees of 

the village of South Mount \'eriioii to the Kastchester Electrio 
Company ; acquired through merger, 

(4) Exeluaive Eranehiae granted May 2S, I&H5, (or a period o( live years 

liy the Board of Trustees of the village of EaBtcheater to the East- 
chester Electric Company; aj^quired through merger. 

It appears that the company has no franchise covering that 
part of the old -town of Eastchester between the southern boun- 
dary line of the former village of Eastchester, the Hutchinson 
Eivtr and the northern boundary line of the old town of West- 
chester, The company is not supplying any electrical current 
in this district, however, and there are no people living there, 
or at least only a very few. The district is made up for the most 
part of salt meadows. 

This company also is without a franchise for any portion of 
the old town of Westchester except the village of Williamsbridge. 
The company is supplying, however, certain public lamps in Pel- 
ham Bay Park south of the Hutchinson River, and one private 
consumer just outside of the park. This consumer is the Bay- 
chester Station of the New York, New Haven and Hartford Hail- 
road Company. Counsel has stated that this would be discon- 
tinued in the near future as the railroad company intends to do 
its own lighting. 

The company has no franchise in its own right for supplying 
electricity on City Island, which was formerly a portion of the 
toivn of Pelham. Inasmuch as there is no gas supply at City 
Island the right to supply electricity there is of considerable im- 
portance. The franchise granted by the town of Pelham to the 
Pelham Bay Park Electric Light, Power and Storage Company 
has never been transferred to the Westchestf r Lighting Company. 
So far as public lighting in the park is c:>ncerne<l it is probable 
that the permits of the Park Department and the contracts for 
supplying the public lights e-onstitute suificient authorization. 
Under the Pelham franchise the grantee was required to fur- 
nish a certain amount of public lighting free for a period of 
three years, and after the expiration of that period to furnish 
public lighting at half the rates charged to private consumers for 
2,000^andle power lights. As a matter of fact the Westchester 
I^ighting Company is furnishing lights to the city at the same 
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rale on City Island as elsewhere under the regular contracts 
for public lighting. The assistant secretary o£ the company Ifisti- 
fied that no arc lights were being supplied by the company to pri- 
vate consumers. Consajuently, counsel for the company argued 
that there was no way of measuring the price to be charged the 
<Mty under the terms of the Pelham franchise. 

In regard to the provision of the South Mount Vernon fran- 
chise requiring that the grantee should supply four 32-candle 
power, incandescent lights free on Becker Avenue, testimony was 
given that no such lights were now being furnished. The com- 
pany's counsel presented copies of letters dated June 28, 1899^ 
ajid June 30, 1899, from S. ilcCormick, Superintendent oi 
Lamps and Gas, addressed to the Eastchester Electric Company. 
In the first letter ilr. ilcConnick inquired as to when the four 
lamps on Becker xYvenne were erected and by what authoritj. 
He also asked who was paying for the lighting. In the second 
letter he informed the company that he did not desire to have 
the lamps lighted. The company's counsel stated that the answer 
to ilcCormick's iirst letter, which must have been written on 
June 29, 1899, cannot be found. The records accordingly do 
not show what explanation the Eastchester Electric Company 
made in regard to the four lamps. 

Eor the territory included in the former village of Eastchester, 
the company claims a perpetual franchise, although according to 
the terms of the resolution of the Board of Village Trustees the 
company was given an exclusive franchise for the period of five 
years. The testimony in regard to this point is of special interest 
a« showing the com]>any'3 claims in regard to the interpretation 
of franchise provisions (pages 1548 and 154!) of the record): 

"Commissioner Maltbie: Perhaps I shculd ask Mr. Garver how he inter- 
prets tlie fii-e-year exclusive proviBion in this case. 

"Jlr. fiarver: Well, that it gives a monopoly frandiise tor a term of five 
years, and that we have au unlimited general franchise. 

" Commissioner Maltbie: Thereafter? 

"Mr. Garver: Thereafter, and as that was granted in 18!)5, and as «'e 
have been exercising it ever since, I think that that construction has been 
acquiesced in by the municipal authorities. In other words, even if it were 
assumed that the franchise expired in 1900, we have acquired a. franchise by 
the eoii=eiit of the municipal authorities since that time." 
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Table III gives an analysis of the electric light franchises held 
hy the Bronx Gas and Electric Company and the Westchester 
Lighting Company for districts within the limits of Greater New- 
York, The chain of title of the electric franchises of the West- 
■chester company within the city is shown graphically on the accom- 
panying chart entitled " Electric Light Franchises in the City of 
New York Owned or Controlled by the Westchester Lighting 
■Company." 



DcillizedDy Google 



is i 



IS 


111 

11 r 


I 


Jlrtl 




i 








III 


■3 

J 


ft 


si 

.S . 




J 

i 








•a 


111 


1 

S 


'l 
|1 


1 


lit 










1 


11}: 


is 

III 


III 


1 








1 


r 




1 




1 

i 

1 


1 


> 


■"1 


i. 


1 


1 . 


II 


i 
1 


1 








1 

la 

|l 


1 


k 


1 




1 








1 


i 


1 

i 


» 




1 
1 


£ 


11 


-ill 

III! 


i 
1 

1 

s 


1 
1 


j 

s 


i 

8 


1 
1 


1 

■3 

1 


t 

1 


i 


1 



U„,.6doyGOOJ^IC 



Ullls 




73 

; 

: 




z 


1 




ir 
iiii 


1 l^lll 




le 


i ■ 










Z 


I ■ 




5 Si 






\ 


1 


mu 

s 








z 


1 


m 

M 


jlllii 


1 




i 


1 




i|i|iHi 




ii 

ilKl 


1 


s' 
e 










z 


il 

z 


i 

i 


1 


1 
1 

1 

■3 

1 


Hi 
11 - 

|li 


III 

i 


il 

II 



DunizedoyGOOJ^IC 



74 

Xn. Franchises Granted by the Fonner City of Brooklyn. 

1. Combination Franchise of 1884. — By resolution of the 
Brooklyn Common Council, passed May 12, 1884, and approved 
liy the Mayor May ]&th, an electric light franchise for Wards 13 
to 19 inclusive, of the city of Brooklyn as it then existed, was- 
granted to Charles Cooper & Company and a franchise " in (he 
remaining wards of the city of Brooklyn " was granted to Popi; 
Sewall & Company. Under this combination franchise the 
grantees, their successors and assigns were authorized " to estal)- 
lish and maintain systems of electric lighting, for public and 
private use," and " to erect poles or their equivalents in the streets, 
avenues, lanes, alleys, and public places " of the part of the eity 
covered by the franchise, " for the purpose of attaching electric 
wires and appliances thereto and furnishing to the public electric 
lights." It was stipulated that nothing in the grant should pre- 
vent the proper authorities from giving other parties similar 
j'ights and privileges. The franchise was granted subject to the 
following conditions : 

First. The grantees were to commence operations within tea 
days. 

Second. The grantees were to erect and maintain for the eily 
four free electric are lights of 2,l>0O-candle power each, to he kept 
burning all night, and in addition one free electric light for every 
50 lights furnished to private subscribers. In a parenthetical 
clause it was further provided that as long as the grantees should 
enjoy an exclusive franchise for furnishing electric light in their 
district, they should furnish the city one free light for every .30 
lights furnished to private subscribers. The free lights were to 
be of the same character and power as those furnished to private- 
customers. 

Third. For additional lights furnished to the city the price was 
not to exceed VO cents per night for each 2, 000-can die-power arc 
light or 15 cents per night for each 1'6-candle-power incandescent 
light. All lights furnished the city were to burn all night. The 
maximum price for lights furnished to private subscribers was to 
be 75 cents per night for each 2,0 OO-can die-power light and 15 
cents for each 16-candle-power incandescent light, and the service 
to private subscribers, instead of being all-night service, was to 
extend from dark till midnight. 
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Fourth. The grantees were required to submit to the rules and 
reguJations of the Department of City Works in the performance 
of all work done by them in the streets in connection with the 
erection and operation of their electric system, and were also to 
be subject to '"such reasonable prudential regulations" as the 
Common Council might from time to time ordain. 

Fifth. The grantees were to permit the electric wires of the 
iire and police departments of the city to be mn upon their poles 
without charge. 

Other clauses related to bonds and height o£ wires above the 
streets. 

The franchise to Charles Cooper & Couipauy included Wards 
13 to 19 as they existed in 18S4. In 1892- Wards i" and 28 were 
created out of Ward 18, so that this franchise covers that part of 
the Borough of Brooklyn now known as Wards 13 to 19 and 27 
and 28. This is the Williamsburg and Bushwick district, with 
the addition of Ward 19, which is adjacent to Williamsburg. The 
franchise to Pope, Sewall & Company at the time of its grant in 
1S84 covered the territory then and now included in Wards 1 to 
12 and 20 to 25. The franchise was granted prior to the annexa- 
tion of the town of Xew Lots to the city of Brooklyn, constituting 
Ward 26, and the towns of Flatbush, Gravesend, JSfew Utrecht and 
Flatlands, constituting Wards 29 to 32. 

2. Edison Franchise, 1888. — By resolution of the Common 
Council, October 29, 1888, approved by the ilayor Xovember 3d, 
a franchise was granted to the Edison Electric Illuminating Com- 
pany of Brooklyn. Under this franchise authority was given to 
the company, its successors and assigns " to open the streets, 
avenues, lanes, highways and public places in the city of Brooklyn, 
and to lay and maintain therein tubes, conduits, wires, con- 
ductors, cables, insulators and all necessary appliances for the 
business and purpose of conveying, using and supplying elec- 
tricity or electrical currents for purposes of illumination and 
power," This grant, however, was to lie exercised subject to rules ■ 
and regulations prescribed by the Department of City Works with 
relation to all work performed under the franchise in the streets 
and public places of the city, both in constructing and in main- 
taining and operating the company's electric system. The grant 
was to be exercised also subject to " such reasonable and prudential 
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regulations " as the Coimnon Council might from time to time 
ordain. The following conditions were particularly specified in 
the grant: 

First. The company was to commence operations within 60 
days from the time of the grant; 

Second. The company was to permit the electric wires of the 
fire and police departments of the city to run through its conduits 
without charge; 

Third. The company was required to erect and maintain for 
the city, free of charge, four electric arc lights of 2,000-candle- 
power each, or furnish their equivalent in electric current for in- 
candescent lighting at the option of the city, and in addition was 
to furnish the city free of charge one arc light for every 50 arc 
lights furnished to private subscribers, and one incandescent ligbl 
for every 30 customers of the company using incandescent lights. 
Lights furnished the city were to he of the same character and 
power as those furnished to private subscribers, and were to be 
erected or furnished at such places upon the circuits operated by 
the company as the Department of City "Works might direct. In 
addition to the free lights the city was to be furnished arc lights 
of 2,000 candle power at a price not to exceed 70 cents per night, 
and incandescent lights of IG candle power at a price not to exceed 
15 cents per night, with a corresponding reduction in the ease of 
incandescent lights burning less than all night. All free lights 
furnished the city were to burn all night, excepting incandescent 
lights used within doors, which were to bum the average number 
of hours of service to private subscribers. Light-s furnished to 
private consumers were to be at a price not to exceed 75 cents per 
night, hetween dark and midnight, for each 2.000-candle-powcr 
arc light, and 15 cents for each 1 6-candle-power incandescent 

ligit. 

Fourth. Work in the streets done by the company was to be 
done according to the directions of the Department of Citv 
Works, and under such conditions as to prevent damage to sewers, 
water pipes, gas pipes or other pipes. Whenever the Commis- 
sioner of Oity Works determined that it would be for the best 
interests of the city to have all excavations and removals and re- 
placements of pavements or sidewalks in the streets done by bis 
department the work was to be done by the city and the expense of 
it paid by the company upon requisition of the commissioner. 

DpizedoyGOOgIC 



Fifth. The fulfillment of the conditions just described was to 
be "subject to the scientific and mechanical practicability 
thereof," and " the enforcement of the said conditions, if any, 
that cannot from scientific or mechanical causes bo immediately 
complied with, is to be deferred until such time as the practica- 
bility thereof is demonstrated in other cities." 

When this franchise was granted in 18&8 the city of Brooklyn, 
included only that portion of the present Borough of Brooklyn 
within the limits of the first 28 wards. 

3. Kings County Franchise, 1894, — By resolution of the Com- 
mon Council,- June 11, 1894, which, being neither approved nor 
disapproved by the Mayor, went into effect June 23, 1894, a 
franchise was granted to the Kings County Electric Light and 
Power Company, its siiccessors and assigns, " to construct, main- 
tain and operate a plant or plants for building conduits, generat- 
ing and supplying electricity for power, heat and light, with the 
privilege of disposing and supplying the same for public or 
private use;" and " to establish and maintain systems for electric 
lighting, heat and power in and throughout the city of Brooklyn." 
The conditions upon which this franchise was granted were the 
following : 

First. The company agreed to place its wires under ground, 
except as otherwise permitted by the Subway Commission. 

Second. The position of the conduits in the streets was to be 
determined by the Commissioner of the Department of City 
Works, and when once placed the conduits could not be changed 
except with the commissioner's consent. 

Third. The company was required to file with the Commis- 
sioner of the Department of City Works on or before January 
10th each year an accurate map " showing the position of all 
conduits and wires laid by said company, their branches and de- 
tours, and all extensions wherever made up to the 1st day of 
January." The company was also to restore the streets dis- 
turbed by it, and maintain the places so restored in good repair 
for the period of one year. 

Fourth. The Commissioner of City Works was to appoint in- 
spectors to supervise the work of the company so far as it related 
to the opening or repaying of the streets, and the cost of this in- 
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spection and supervision was to be paid monthly- by the compauy 
into the City Treasury, the amount of the payments to be J^ 
termined by the Commissioner of City 'Works. 

Fifth. The company agreed to pay the city the sum of $50D 
within 30 days after the franchise was approved, and a like sum 
on the 1st day of January, 1895, and every year thereafter. 

Sixth. In addition, beginning with January 1, 18&5, and every 
six months thereafter, the company was to pay into the Ciiv 
Treasury " 1 per cent of its gross receipts or revenues derived 
from whatsoever source for the six months preceding." For the 
■purpose of determining such receipts all books and. papers of the 
company were to be open for inspection and examination by tbe 
city authorities. 

Seventh. The company agreed to supply to the city wherever 
its conduits or lines extended, arc lights " of 1200 candle power 
as estimated according to the present methods at a price not ex- 
ceeding 40 cents per day or such part of a day as may be required 
for lighting." 

Eighth. Unless at least one mile of conduits was constructed 
for each twelve months during the period of four successive years, 
commencing July 1, 1894, it was provided " that the privileges of 
this franchise for the purpose of building conduits and extending 
its wires shall cease, and no further permission for construeting 
conduits or laying wires through any of the streets, avenues^ 
roads, lanes or public highways of said city shall be permitted." 

Ninth. The company was required before opening any street or 
public place to furnish the city with a bond approved hy the 
Mayor for a reasonable amount to guarantee the faithful per- 
formance of the conditions of the franchise and to indemnify the 
city against any damages resulting from the company's negligence 
in construction or operation. 

Tenth. The last condition of the franchise was " that in case 
of failure to comply with any condition or provision of this reso- 
lution then the privileges, rights and franchises hereby granted 
shall cease and determine, and said company shall thereafter no 
longer have the right or power to operate its wires throughout the 
said city." 

On June 23, 1S94, the date when this franchise ■Went into effect, 
the city of Brooklyn included all of the present Rorough of 
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Brookl_)Ti except Wards 30 and 32, which at that time were the 
towns of New Utrecht and Flatlands, respectively. Acts had 
already been passed annexing these towns to the city, but the law 
annexing New Utrecht did not take effect until July 1, 1894, 
eight days after this franchise became effective, and the annexa- 
tion of Flatlands did not become eifective until January 1, 1S96. 
4. State Franchise, 1896.— In December, 1801, the State Elec- 
tric Light and Power Company of the State of New York applied 
to the Brooklyn ('ommon Council for an electric lighting fran- 
chise. After long delay and litigation the application was denied 
on October 30, 1893. In February, 1894, however, the company 
presented a nuw petition and on June 11, 1894, the Common Coun- 
cil passed a i-esolution granting the company a franchise for the 
construction, maintenance and operation of a plant for the genera- 
tion and distribution of electricity, and authorizing it to place its 
wires underground in any of the streets of the city. This reso- 
lution was neither signed nor vetoed by the Mayor and apparently 
went into effect on June 26, 185)4. Thereafter the company's 
time for the construction of its system of conduits was once ex- 
tended, and upon an application for a further extension of time in 
July, 1895, a dispute arose upon the question as to whether or 
not the company's franchise had already expired by limitation. 
In order to remove the doubt the company made a further applica- 
tion to the council in October, 1895, and on October 28 of that 
year resolutions were adopted by the council rescinding the old 
franchise and granting the company a new one. This new fran- 
chise having been vetoed by the Mayor and passed over his veto 
on December 30, 1895, went into effect on January 7, 1896, By 
this franchise the State Company was authorized " to construct, 
maintain and operate a plant or plants, for generating electricity 
for light, heat or power, and for that purpose to build or construct 
conduits, in any of the streets, roads, avennes, lanes or public 
highways of the city, in which to place tubes, wires, conductors, 
cables, insulators, and any necessary appliances for the business 
proposed, to wit : The lighting by electricity buildings, public or 
private, the streets of the city, and for such other purposes as 
shall be connected with or necessary to the successful conduct of 
the biusiness proposed by the company." It was required, how- 
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ever, that all wires should be placed underground except as other- 
wise permitted by the Electrical Subway Commission, The otiier 
conditions upon which this franchise was granted were the fol- 



First. The position and depth of the wires in the public streets. 
was to be determined by the Commissioner of City Works, and 
when once laid the position of the wires could not he changed with- 
oiit the consent of the Common Council. 

Second. The company was to file with the Commissioner of 
City Works on or before January 10th and July 10th of each year, 
an accurate map showing the position of all its wires, th&ir 
branches and extensions up to the first day of the month. The 
company was also to restore the streets and keep them in good 
repair for the term of one year wherever opened for the laying of 
wiresi . ' 

Third. The Commissioner of City Works was to appoint in- 
spectors to supervise the company's street work, and the cost of the 
inspection was to he paid by the company to the commissioner. 

Fourth. The company was required to pay to the city, on 
December SI, 1895, and every year thereafter, $500. 

Fifth. On January 1, 1S96, and every six months ^thereafter 
the company was to pay 1 per cent of its gross receipts for the 
previous six months, and' for the purpose of determining the- 
amount of such receipts the books of the company were to be 
opened for examination by the ci'ty authorities. 

Sixth. _ Unless the company, commencing July 1, 1S96, and 
during each succeeding period of twelve months for the next four 
years, constructed one mile of underground conduits for the pui^ 
pose of carrying out the provisions of the franchise, " its rights 
for further extension of conduits in any of the streets or avenues " 
would cease and determine. 

Seventh. The company agreed to furnish to the city wherever 
the conduits or lines extended " arc lights of 1,200 candle power 
as estimated according to the present methods, at a price not 
exceeding 30 cents per day or such part of a day as may be required 
for lighting," 

Eighth. The company was required to execute a bond in the 
penal sum of $25,000, with sureties to be approved by the mayor, . 
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1o indemnify the city from auy cause of action resultiug froiu 
negligence in the construction or operation of the company's lines^ 
and to guarantee that the company would faithfully earrj- out the- 
objects proposed in the franchise resolution. 

Xinth. In case the company failed to comply with the pro- 
visions of the grant, then all its privileges, rights and franchise* 
granted by the resolution would cease and determine, and the 
company would thereafter " no longer have the right or power to- 
operate its wires throughout the city of Brooklyn." 

In vetoing this resolution on November 9, 1895, Mayor Charles 
A, Schieren referred to the earlier grant of June 11, 1894, to the- 
same company. 

" That cons«nt," said the llajor. " required tliat the wires should be under- 
ground in any of the streets or public highwaj'a of the eity and that by the 
1st of January, 1B95, and during each six months there iff er, two miles of 
oonduita should have been constructed, or else that the franchiae grantei] 
shouM cease and determine, and that the company, before beginning any con- 
slruction in any of the streets, should furnish a bond to the city with sufli- 
cipnt sureties to he approved by the Jlayor for tiich reasonable amount as; 
might be required by the Mayor, conditioned for the faithful carrying out 
nf the objects of the reaoliiiion and for indemnifying the city from any dam- 
sgps by reason of any negligence ot tie company in its construction or 
operation. By the 1st of January, 1893, no conduits whatever bad been con- 
strucled and no bond given. It is understood that an extension of time was- 
given by yotir Honorable Body to the company until July last. By that time, 
however, no conduits had been laid and no bond had been given, * ' ■''' 

The ilayor then proceeded to show how many extensions of time- 
lifld been granted without effect. He continued : 

" It ia manifest that if there was justification in view of the history of 
the matter which 1 have cited for granting this new franchise at all, its. 
terms should have been at least as favorable to the city as those of the 
franchise of June 11, 1804, sought to he replaced by it, and, indeed so mucf 
more favorable to the city es changed conditions and further experience ir 
Bueh matters had shown to he proper. On the contrary, we find that the 
new franchiae in material respect-s ia less favorable to the city, and is want- 
ing in many of the safeguards and protections which the city is entitled to 
in such a matter. Among other features I may mention that, instead of the 
new franchise requiring that all the wires should be placed underground, 
permission for overhead construction is wherever permitted by the Subway . 
Tom mission. 

" Tlie plain policy of the law and the plain interest of the public requires 
underground construction, and such policy has been rigidly enforced by the 
administration against the existing companies. 
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" The new franchi'ie dues not sufficiently aubject the control of the work lu 
the Department of City Works anJ its regulations. In view of the enn- 
siderable disturbances of tbe surface of tlie streets under the innumerable 
franchises already outstanding and the gross public inconvenience therefrnm 
resulting, any new project involving the same sort of disturbance should k 
subjected most completely to tlie City \\'oTks Department for instance, j< 
to the seasons of the year when the surface of the streets ought not to k 
<li=turl)ed at all, or as to the length of a particular street which at any on" 
time should be affected. The company should be required, at its own espensf 
to keep and maintain in good repair tlie pavements of the streets which haif 
been opened for the laying of its wires, not for one year only, as proviilsd 
fur in the resolution in question, but always. While the former franchi-a 
required the construction within each period of six months of two mile? of 
eonduita, the resolutions tinder consideration seem to require the construc- 
tion of one mile only per year during the period of four years succeeding 
July 1, 1890. While the franchise of June 11, 1894, left the amount of the 
indemnity" to the city to the judgment of the Mayor, the resolution now in 
question restricU it to SeS.OOO. 

'■ In other respects, also, the present proposed francbise is wanting in tlie 
provisions wliich I think such a franchise should contain for the protccljim 
of public interests. For instance, there is no provision for aocommodatin^ 
the city's wires in its conduits. The history of this company, which i*i par 
tially recited above, casts some doubt upon the question whether it has been 
. of competent means to execute the franchise which it has sought. While 
competition is in the public interest to be encouraged, it is manifestly against 
the public interest and that interest has severely suffered from the crestinn 
of franchises not backed up by substantial means and real business pur- 
poses. In view of the past, the obligation is Ktrongly upon this company to 
make clear its means and purposes and tc) suffer in its franchise all Ite 
reasonable restraints and safeguards in its constructions and operations 
which the public interests may require." 

On December 9, 189,1, an attempt was maile to pass the renj- 
liition over the JIayor's veto, but the mortiou was withdrawn. On 
December 30th, however, the franchise pas-sed by a vote of 13 to 'i- 
Tt is claimed that, under a provision o£ the Brooklyn charter 
applicable in s\ich circumstances, the franchise went into effect 
January 7, 1896. In the meantime, on January 1, 1896, the laiv 
annexing Tlatlands, the last of the outlying towns in Kin^s 
County, to the city of Brooklyn, went into efTect, If the franchise 
is taken as covering the area inelndfid within the city limits on the 
date when thfi resolution was passed over tbe JIayor's veto it 
applied to all of the present Borough of Brooklyn except Ward 32- 
If. on the other hand, the franchise is taken as covering the entire 
city as it existed on Jannarv T, 18flfi, it would include the entirp 
present Borough of Brooklyn. 
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Xm. Corporate History of Brooklyn Companies. 

Tlie Citizens Electric Illuminating Company of Brooklyn was 
incorporated December 13, 1883, under the Gt-neral Manufac- 
turing Corporations Law of 1848. Among tJie incorporators and 
iirst trustees of the company appear the names of Charles II. 
Sewall and Henry W. Po})e, who were presumably members of the 
firm of Pope, Sewall & Company, to which the city of Brooklyn 
granted a franchise in 1884 (see Xo. 1 above). The Citizens 
Company was merged into the Edison Electric Illuminating Com- 
pany of Brooklyn by au agreement dated October 30, 1899, stock 
control ba^'iug been acquired by the Edison Company about July 
1. 1895. 

The ilunicipal Electric Light Company was incorporated 
August 2, 1884, under the General Manufacturing Corporations 
laiw of 1848. Among the incorjiorators of this company appears 
the name of Charles Cooper, who presumably wa^ head of the firm 
of Charles Cooper & Company to wliich the city of Brooklyn 
granted a franchise in 1884, The Municipal Company was merged 
with the Edison Electric Illuminating Company of Brooklyn by 
an agreement dated October 30, 1890, stock control having been 
acquired by the Edison Company about October 31, 1898, In 
an account of the development of the electric lighting business in 
Brooklyn, published in the " Consolidation Number " of the 
Brooklyn Daily Eagle January 1, 1898, it is related that Charles 
Cooper organized the Municipal Electric Light Company and 
became kuown as " Sudden Rich Cooper " on account of the 
profits he made from the sale of his electric light interests. 

The Edison Electric Illuminating Company of Broi>klyn was ' 
incorporated March 9, 1887, also untkr the General Manufactur- 
ing Corporations Law of 1848. Its purposes as stated in its certifi- 
cate of incorporation were " to manufacture, use and sell elec- 
tricity and electrical and mechanical apparatus in the city of 
Brooklyn for producing light, heat or power." On September 
20, 1898, stock ownership of this company passe<l to tlie Kings 
County Electric Light and Po^ver Company, The Edison Com- 
pany continued to o[>erate, however, and on October 30, 1S99, took 
a lease of the property and franchises of the Kings County Com- 
pany for a period of 38 years. On the same date the Edison Com- 
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pany absorbed by merger tbe Municipal Electric Light Company 
and the Citizens Electric Illuminating Company of Brooklyn. On 
April 4, 1900, the company also absorbed by merger the Bergen 
Beaoh Light and Power Company. In 1899 the company also 
obtained control through stock ownership of the Amsterdam Elec- 
tric Light, Heat and Power Company. It also obtained a portion 
of the stock of the State Electric Light and Power Company, 

The Kings County Electric Light and Power Company was- 
incorporaited Junei 26, 1890, under the General Manufacturing 
Corporations Law of 1S48, for the purpose of "manufacturing, 
buying, vending, leasing and operating apparatus and mrachinery 
for the generation of electricity and manufacturing, supplying, 
vending and leasing electric light, heat and power." On October 
30, 1899, the company leased " all and singular the station, plant, 
property, rights, privileges and franchises " then owned or there- 
after to be acquired by it to the Edison Electric Illuminating 
Company of Brooklyn, for a period of 38 years from September 
30, 1899. About one year previous to the date of this lease the 
Kings County Company had acquired ownership of the stock of 
the Edison Ccmpany, so that the relation tetween these companies 
since 1899 has been that of master and servant. The Kings 
County Company having withdrawn from active operation, it 
contented itself with receiving the profits earned by the Edison 
Company, which has done all the work. 

The State Electric Light and Poiver Company was incorjwrated 
December 7, 1891, under Article VI of the Transportation Corpor- 
ations Law. By decree of the Supreme Court, issued October 12, 
] 897, l^orman J". Marsh was appointed referee in an action pend- 
ing against this company. On Xovember 8, 1897, the property 
and franchises of this company were struck off at public auction 
by the referee to P. Chauncey Anderson for the sum of $35,000. 
Anderson thereafter transferred his bid to the Amstei^dam Elec- 
tric Light, Heat and Power Company, which received a deed of 
the property from the referee on November 10, 1897. The State 
Electric Light and Power Company seems never to have engaged 
in active oper-aition, although it received a franchise from the city 
in effect January 7, 1896. 
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The Amsterdam Electric Light, Heat and Power Company was 
incorporated April 12, 189Y, under Article VI of the Transporta- 
tion Corporations Law. Control of this company was acquired 
October 31, 1H9<9, by the Edison Electric Illuminating Company of 
Brooklyn, which paid $404,500 in its 4 per cent bonds for a con- 
trolling interest in the Amsterdam Company. At that time the 
-Amsterdam Company had something over one mile of ducts, and 
had been operating for some time on a limited scale and at a loss. 
The company ceased to operate about April 1, 1901. The Brooklyn 
•Edison Company now holds all_ the bonds of the Amsterdam Com- 
pany and a considerable portion of the stock. 

The Bergen Beach Light and Power Company was incorporated 
April 10, 1896. It never received any public franchise, but 
operated on private property at Bergen Beacih. On April 4, 1900, 
it was merged into the Edison Electric Illuminating Company of 



A graphic representation of the relations between ^ 
trie light companies in Brooklyn from a historical standpoint is 
shovm by the accompanying chart. This chart includes not only 
tie companies in the Brooklyn Edison system, but also the Flat- 
hush Gas Company, whose history and franchises will be described 
in a succeeding section. 

XIV. Existing Rights and Obligations of the Brooklyn Edison 
Company. 

The Brooklyn Edison Company now claims ta own or control 
the following franchises: 

(1) FrancltiBe approved by the Mayor May IS, 1884, to Charles Cooper 
& Company for the Williamsburg and Bushwick district, cover- 
ing the territo;-y now included in Warda 13 to IB a-nd 27 and 28'. 
Xhia franchise was acquired by merger of tlie company to which 
the original grantees are alleged to have transferred it. 

(2} Franchise under same date to Pope, Sewall Si, Oornpany for "the 
remaining wards " of the city of Brooklyn, which included at the 
time of the grant all that portion of the present Borough of Brook- 
lyn comprised in Wards 1 to 12 and 20 to 25. This franchise was 
acquired by merger of the company to which the original grantees 
are alleged to have transferred it. 

(3) Franchise approved by the Mayor November 3, 1898, to the Edison 
Electric Illuniinatiug Company of Brooklyn for the entire city, 
which at that time comprised the territory now included in the 
first 28 wards of Brooklyn. 
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(4) Frnnfhiso paastd Jmi« II, 1894, and in effect without the Major's 
nppruvnl ur disappruval June 23, 1894, to the King^ County Elec- 
tric Ligbt and Power Company for tlie entire city, which at tliat 
time included the territory now comprised in Wards I to 2S and 31 
of the Borough of Broolclyn. This francliise is held under lease 
from tlie original grantee. 

(6) Franchise originally passed October 28, 18B5, vetoed by the Mayor, 
l>asaed over his veto on December 30, 1895, and in effect January 
7, 189©, to tire Stale Electric Light and Power Company. Control 
of this franchise is claimed through ownership of the controlling 
interest in the stoclt of the Amsterdam Electric Ught, Heat and 
Power Company, to which the franchise was transferred in 1887 . 
hy the original grantee, 

((i) Private, grant of March, 181MJ, by Percy G. Williams and Tliomaa 
Adams, Jr., to Rossiter, MncOovern and Company for the distribu- 
tion of electricity for light and power on private properly at; 
Hergen Beach. This grant was transferred in ISflT to the Bergpa 
Beach Light and Power Company, and the latter on April 4, IfOO, 
was merged into the Edison Company. 



The Edison Company reports that it has heeii unable to find 
in its records any instruments transferring the franchises orig- 
inally granteil ilay 19, 1894, from Charles Cooper & Company 
and Pope, Sewall & (.'ompany to the iliinicipal Electric Light 
Company and the Citizens Electric Illuminating Company of 
Brooklyn, respectively. There is no question, however, that the 
latter companies operated for several years imder these fran- 
chises, and that whatever rights they obtained in them ■were ac- 
quired by the Edison Electric Illuminating Company of Brook- 
lyn by merger in 1899. The ownership of these franchises is 
considered important by the Edison Company for the reason 
that they specifically authorize the granteea to maintain poles and 
overhead lines, while the later franchises owned or controlled by 
the Edison Company seem to contemplate underground construc- 
tion exclusively. 

The company's interpretation of the geographical application 
of the two franchises is that the CcM>per franchise was limited 
fo the specific area inchided within the ward^ mentioned in the 
grant, while the Pope, Sewall & Company franchise extended 
automatically with the growth of the city to include all the addi- 
tional wards which have been taken in since the date of the grant. 
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The King3 County electric franchise, in effect June 2^3, 1S94, 
was used fo a limited extent by the original grantee prior to the 
time wien the Kings County Company got control of the Edison 
Company, and leased its property and franchises to the Edison, 
Company for operating purposes. L'nder the terms of this lease 
the Edison Company was touse its net annual profits from the 
operation of ita own property and of the leased property as 
follows : 

First, It was to pay coiipona and interest on the purchase 
money 6 per cent bonds of the Kings County Company ; 

Second, It was to pay coupons and interest on the Kings (^ouuty 
Erst Mortgage bonds; 

Third, It was to pay all taxes, assessments, etc., levied against 
ibe Kings County property, such pajTuents, however, to be 
" deemed fo be charges to be deducted by the Edison Company 
Wfare arriving at net profita." 

Fourth, After the payment in full of the obligations just enum- 
erated, the Edison Company was to turn over to the Kings 
County Company the remainder of such net profits as would 
otherwise be applicable to dividends on the Edison stock. 

The Edison Company's control of the State Electric franchise 
is indirect. The franchises and property of the State Company 
having been sold to the Amsterdam Electric Light, Heat and 
Power Company, which in turn is controlled through the owner- 
ship of its bonds and a majority of its stack by the Edison Com- 
pany, it is, of course, impossible for the Edison Company to 
operate under this franchise. It could not do so unless it were 
to merge the Amsterdam Company or secure through some other 
means direct ownership of the franchise. 

The two franchises granted in 1SS+ authorized the grantees 
t' "establish and maintain systems of electric lighting for pul)- 
lic and private use." It is to be noted that, under the franchises 
of 1884 and 1888, the grantees in each case were required to 
supply to the city four 2,000-candle-power arc lights free. T'nder 
the 1884 franchises the grantees were to furnish one electric 
light for every 60 furnished to private subscribers, and under 
the 1888 franchise the company was to furnish one arc light for 
every 50 furnished to private consumers, and one incandescent 
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iigbt for every 30 coii9umers. When questioned in r^ard to 
these provisions, Mr. Freeman, Second Vice-President of the Edi- 
son Oorapany, testified as follows (pages 1781-3) : 

" We are now furnishing tlie full measure of free lights aa required undor 
all of tlie fraucMses, ' * • " 

"Q. How jnany 2,00 0-candie- power arc lamps are you aopplying free iim\" 

A. In the neiglil>.irhood of 100. 

" Q. And thnt I suppose is made up of the three times four, whicli an 

-twelve, plus one for every 50! A. Yes. 

" Q. That is the way it la computed! A. Yes, for every 60 are lights lui- 
nished to commercial consumers, and ive are also furnishing the requirsS 

■quota of iueaiidescent lightiug as called for. I may say here, so that tte 
matter mny go on record, an issue has arisen in connection with that pro- 

jKii'tion of arc lighting. The provision for the incandescent lighting is clear, 
that the incandescent service funiislied the city shall be of the same cMrac- 
tcr as the incandescent lighting furnished to private consumers and shall be 
furnished for the corresponding hours of service of private consumers taking 
service. Tlie provision for the arc lighting says one arc light in 50, bul sU 
free arc lights sball burn all night. Under existing conditions that is a 

Tery unreasonable provision, and our contention has always been that, nndei 

the spirit of the franchise, whatever arc lighting we furnished to the city 
shall be furnished for the proportionate hours of use that consumers uw 
their arc lights. * • » ]'i,e city, however, has taken the position tflai, 
whatoi'er the merits of the case may he, the letter of the franchise provides 
for an all-night light to be furnished in proportion one to each 50, itnd lUe 

CommissionBr of Water Supply, Gas and Electricity under that interpretation 
is deducting from our city lighting bills a Buffleient number of arc ligbts 
to correspond to that interpretation of the franchise. We are contesting 
that, as a matter of equity, and when the matter has been decided in the courls, 

the city or we will have to comply with whatever the ruling of the court is; 
but in the meantime, and for a considerable time past, the city has been get- 
ting the maximum interpretation subject to our ability to get part of it back. 
I think that may be of interest while you are looking into the trancliisa 

situation, to know everything that is involved." 

Further on, Mr. Freeman testified as follows (page 1778) : 

Q Do you consider that those franchises gi^e ■\ou the right to furni~ii 
«httric:t^ for all purposes' \ fhei were so construed bv both tbe 
■Citizens and the Municipal Companns before we acquired ownership in thrr.e 
•■'unpanies and there has ne*er been anv contest in the matter • • • I 
lielieit all other franchi-ei specify the other featnre= of the service and 
undoubtedlv the rea-ou is that at the time of the granting of these esrlisr 
franchises the ele tiic lighting hu-iness was confined to lighting servce il 
was not knoup at that tini' that electricitv was available fDr power purp«ea 
or for heating purposes and lighting was specified as the only feature of the 
8er\iee that was then understood Th'> other features aie today recognizea 
as an essential p'»rt of an electric lighting company and would come as 
natural accessories " 
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There were provisions in the Kings County franchise and the 
State Electric franchise for payments of $500 a year and 1 per 
cent of the grantees' gross receipts to the city. Mr. Freeman 
testified that the $500 payments in the case of ea<?h franchise 
have been regularly made, and also that the gross, receipts taxes 
have been paid. He said, however, that the income of the Am- 
sterdam Company, which now owns the State Electric franchise, 
was very small. On the other hand, the gross income of the 
Kings County Company was very considerable. He said that 
tlie gross receipts of the latter company were figured as including 
" every item of revenue that the Kings County Company re- 
ceives." When questioned in regard to dividends on the Edison 
stock held by the Kings County Company, he said that, if such 
dividends were received, they would be included in the company's 
gross receipts, bnt that as a matter of fact the Edison Company's 
stock does not pay dividends. It ia to be noted from the descrip- 
tion already given of the lease between the Kings Connty Com- 
pany and the Edison Company that provision is made for the 
payment of all the fixed charges of the Kings County Company 
directly by the Edison Company, and for the transfer of the Edi- 
son Company's remaining net profits directly to the Kings County 
Company, instead of these profits being used for dividends on the 
Edison stock. As a result of this agreement all the taxes and inter- 
est charges are paid for the Kings County Company before it has 
atiy "gross receipts," In the calendar year 1908 the net profit,-^ 
turned over by the Edison Company to the Kings County Com- 
pany, and constituting the latter company's "gross receipts" 
upon which it paid the 1 per cent tax under the terms of its 
franchise, amounted to $777,532.65 ; while the interest on its 
bonds paid by the Edison Company amounted to $435,560. The 
amount of taxes, assessments, etc., paid by the Edison Company 
on the Kings County Company's account cannot be ascertained, 
for the special franchises of the two companies are lumped to- 
gether in the assessments. It remains clear, however, that by 
means of its arrangement with the Edison Company, under the 
terms of its lease the Kings County Company does not pay the 1 
per cent tax on a sum equal to its $435,560 interest charges plus 
the amount of its taxes and assessments. 
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The electric franchises granted to the Kings County Electric 
Light and Power Company and to the State Electric Light and 
Power Company each required that the grantee should, construct 
at least one mile of conduits a year for four consecutive years, 
the former under penalty of a forfeiture of the grant. Mr. Free- 
man testi^ed that the requirements had been complied with. 
"No maps were furnished showing the amount of conduits laid 
imder the two franchises and the dates on which such conduits were 
■constructed. 

There is an interesting question as to the rights of the com- 
pany derived from the Bergen Beach Light and Power Company, 
ivhich never had any public franchises. It appears that all the 
■streets at Bergen Beach are privately owned, and that thei Bergen 
Beach Light and Power Company acquired its rights to operate 
"there from an agreement with the property owners. Copies of the 
original agreement between the owners of the property and Rossi- 
ter, MacGovern and Company, dated March 7, 1896, and of an- 
other agreement by which this one was transferred to the Bergen 
Beach Light and Power Company, were furnished by the Edison 
Company and are now on file with the Bureau of Eranchises. 
The original agreement was in part as follows : 

The parties (t the first pnrt [the property owners] do hereby give and 
grant to the parties of the second part the etcclusiie and perpetwU right and 
-pru liege 

first of lighting by ekctricitv the premises or property eituated at 
Bergen Beach in tl e city of Brooklyn county of Kings particularlj aa 

Bio ks number 3S 48 6'> 61 60 3D jS oT and '^A and all streets, 
"which with the afoie^aid hlocks comprise the territory bounded as follows: 
IHere follows a description of tl e arei ] 

\lso the right to eiert poles and onductors upon other streets and parts 
■of the sftid Bergen Beach owned by tie parties of the first part but such 
ri^ it shall not be construed to be perpetual but shall be simply a consent 
to such erection similar in nature and effect to the consents required by law 
foi the erection of am such poles and conductors upon the line of a street or 

' \nd of generating eleetricity ind applnng tie 'ame for the purpows of 
light or power upon the teiritory aboie described and further agree that, 
in leafing any portion of the "ai 1 premises to other parties thev will in any 
■and ill leasea hereinafter so made require such lessees t use electric power 
or electric light furnished by the parties of the second part where such 
lessee" desire such light or power by electrieitr 
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"Second, to ronstruct and maintain a, pinnt on said property for the manu- 
facture of electricity tor light or power purposes. 

"Third, to use and occupy the streets or other parts of said property, lor 
the erection of poles with tlie necessary conductors for tlie transmission of 
■electric current. 

" Nothing in thit agreement ccntain^J shall be construed to prevent the 
parties of the first part or their lessees from using any other system of light- 
ing or power ut such times and seasons as the parties of the second part 
shall dlscontinne furnishing electric light and power as herein provided. 

"It is understood that the above rights and privileges will in no way 
conflict with the rights or privileges already granted to the Brooklyn Heights 
Railroad Company which are under>>tt>od to be as follows: 

" First, to light tlieir own projierty, the lar^ dock, and the structure 
inown as the Fhoeiiix Wheel. 
" fiecond, to operate their cars." 

This agreement contains other provisions 'binding tlie grantees 
"lo furnish the property owners ■with a certain amount of electric 
■current during three months of the year. The interest in this 
original grant now rests on the claim that if at any time the 
streets at Bergen Beach were opened and dedicated to the public 
this prior grant from the property owners would operate as a 
public franchise. The Edison Company claims, of c;>urse, that 
irrespective of any rights secured under this old agreement its 
other franchises would immediately extend over these streets if 
at any time they should be dedicated to the public. 

For, a graphical exposition of the electric light franchises of 
Brooklyn and the way in which they have come into the possession 
of their present owners the accompanj-ing chart, entitled " Electric 
Li^ht Franchises and Companies — Borough of Brooklj-n," has 
been prepared. The various provisions of the Brookl^Ti franchises 
are shown comparatively in Table IV, entitled " Analysis of Elec- 
tric Light Franchises held by the Edison Electric Illuminating 
Company- of Brooklyn and the Flatbush Gas Company." 
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XV. Electric Franchises and Other Rights of the Flatbusfa Gas 
Company. 

On July 21, 1893, the Tt>\vu Board of the town of Flatbush 
granted a franchise to the Knickerbockfr Electric Light and 
Power Company autJiorizing the oompany " to conduct and dis- 
tribute electricity for lighting, and to the using of it for power 
and traction within the town of Flatbush, Kings County, Xew 
York, and in the streets, avenues, public parks and places thereof, 
and public and private buildings therein, and for such purposes 
to generate and supply electricity, and to make, sell and lease 
all machines, instruments, apparatus and other equipments there- 
for, and to lay, erect and construct suitable wire and other con- 
ductors and the necessary poles, pipes or other fixtures in, on, over 
and under the streets, avenues, public parks and places " of the 
town. The Knickerbocker Electric Light and Power Company 
was incorporated June 28, 1893, under Article VI of the Trans- 
j.ortation Corporations Law. On December 27, 1893, the com- 
pany sold " its property rights, franchises and privileges " to 
the Flatbush Gas Company for $15,000. 

The Flatbush Gas Oompany was originally incorporated April 
2, 1864, under the act to authorize the formation of gas-ligit 
companies, passed in 1848. On 'December 18, 1893, however, 
the company filed an amended certificate of incorporation, in which 
it recited the purchase of the property and franchises of the 
Knickerbocker Electric Light and Power Company, and certified 
an extension of it? own objects " to the manufacturing and usin? 
of electricity for producing light, heat and power in lightins 
streets, avenues, public parks and places, and public and privali^ 
buildings of cities, villages and towns within the state of Xew 
York." 

The stock of the Flatbush Gas Company is now owned by the 
Erookl™ Union Gas Company having been acquired by the latter 
May 31, 1897. The former company does not manufacture gas. 
but receives it from Brooklyn Union Gas Company at a price 
fixed by the latter, and distributes it to its patrons in Ward 29. 
The company does, however, manufacture and distribute ele^ 
tricity on its own account. Its operations are confined to Ward 
29 and certain extensions of its lines on Ocean Parkway and a 
few other streets beyond the limits of the ward. 
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Under a contract dated January :i, 1896, between this com- 
panj and the Commissioner of the' Department of Parks of the 
city of Brooklyn the oompany agreed to ereot and maintain on 
Ocean Parkway 90 arc lights of 1,200 candle-power for publio 
lighting for a period of three years. The price to be paid by the 
city was 28 cents per night for each lamp. The lights were to 
be operated on .an all-night schedule and the company's wires 
and conductors to be thoroughly insulated. 

On August 4, 18&7, the company entered into a new contract 
with the Park Commissioner of Brooklyn, in acoordanoe with 
wliich it agreed to remove from Ocean Parkway the poles and 
wires then in use for lighting the parkway from Prospect Park 
to Coney Island, and place them in a subway. The oompany 
was lalso to place therein all the wires neoesaary " for supplying 
electric current to such public or private consumers as the said 
company may desire." The Park Commissioner agreed that the 
company might extend ten lateral subways to the sides of the 
parkway at the time of putting down the main subway, and from 
the terminals of these laterals might " make connections through 
the medium of small pipes to be laid under the surface of the 
sidewalks for the purpose of lighting houses along said parkway." 
The Park Commissioner also agreed that the company might 
supply electric current " to such public or private consumers as 
may be desirous of using it " on condition that connections should 
be made underground and that the company in making such con- 
nections should not disturb the surface of the roadways 
or walks. The operations of the company under this 
contract were to be subject to reasonable supervision and regula- 
tion by the Bark Commissioner, The company was also author- 
ized, in placing its conduits, to provide spaces for other wires 
than those then in use, and was authorized to lease such wires 
or privileges to other parties. The company agreed particularly 
tc supply room in these conduits for the City Fire Department 
wires. The company was to furnish 91 arc lights of not less 
than 1,300 candle-power, and any additional lights that might 
he required. The previous contract was to be abrogated as soon 
as the company's underground system was completed, and the 
new contract was to continue in force for three years from Sep- 
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ttmber 1, 1S97. The city agreed to pay 33 cents per light .per 
night from the time of the completion and successful operation 
of the underground system. 

The Court of Appeals, in Matter of the People ex ret The Flat- 
hush Gas Co. v. Bird 8. Coler, as President, et at, 190 IN". Y. 268, 
decided that the contract with tbe Park Commissioner dated 
August 4, 1897, did not constitute a valid franchise giving tiie 
company legal authority to supply current to private consumers 
along the Ocean Parkway. Cn April 24, 1908, the company pre- 
sented to tbe Board of Estimate and Apportionment a petition ask- 
ing for a franchise along Ocean Parkway from Fosffir Avenue (tie 
southern boundary line of Ward 29) to Coney Island. Upon 
investigation the city authorities found that the company was 
operating ontidde of Ward 29 at several points in addition to Ocean 
Parkway. Bj' resolution of the Board of Estimate and Apportion- 
ment, adopted June 26, 1908, the company was asked to consult 
with the Corporation Counsel in regard to existing franchise rights, 
and file a new application covering all the territory in which it 
was operating outside of Ward 29. The company did not accede 
to this request, however, and on September 16, 1908, the Acting 
Corporation Coimsel reported to the Board of Estim^aite and Appor- 
tionment that he had gi\-en instructions to commence legal proceed- 
ings to oust the company from the streets it was at that time 
illegally using. Thereafter tbe company expressed its willingness 
to withdraw from those streets outside of Ward 29 not included in 
its pending applioation. At the request of the city the Edison 
Electric Illuminating Company of Brooklyn agreed to take otit 
the services of the Flatbush Gas Company in streets where Die 
latter company had no franchise rights. The matter of preparing 
a franchise contract covering the company's conduits and services 
on Ocean Parkway and adjoining streets was then takai up witli 
ren&wed vigor, and finally, on October 11, 1909, the City Divi- 
sion of Franchises reported to the Board of Estimate a form ffl 
franchise contract ^acceptable to the company, which was finally 
adopted by the Board of Estimate and Apportionment, and was 
approved by the Mayor, December 21, 1909. 

This franchise authorizes tho company to supply electric an- 
rent for public and private purposes within a certain limited ter 
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I'itory on either side of Oeeiiii Barkwaj from Foster Avenue to tlio 
Atlantic Ocean. Tlie privilege is granted for a period of 2S years 
from December 17, 1907, the day on which the Court of Appeals 
decided that the company had no franchise on Ocean Parkway, 
with the right reserved to the company to a renewal for a further 
period of 25 years -upon a fair revaluation of the grant. The com- 
pany is required to make an initial payment of $500 for this fran- 
chise, and to pay annually into the city treasury certain minimum 
sums or certain peixientagea of its gross receipts in the territory 
covered by the grant. These minimum sums range from $150 a 
year for the first five years to $650 per year for the last five years 
of the original franchise period, and the proportions of gross 
receipts which must be paid in case they amount to more than 
these minimum sums range from 1 per cent during the first five- 
year period to 5 per cent during the last five-year period. 

For a graphical illustration of this company's corporate his- 
tory and an analysis of its T"latbush franchise, reference should be 
made to the corporate histwry chart of the electric lighting com- 
panies of Brooklyn and to Table IV.* 

In lan opinion dated K^ovember 27, 1900, Corporation Counsel 
John Whalen adrised the Commissioner of Public Buildings, 
Lighting and Supplies that in his judgment a fio^alled franchise 
gramted by the Town Board of the Town of Newtown to the 
Bowery Bay Electric Light and Power Company was insufficient 
as a consent of tihe municipal authorities. In his opinion the Com- 
missioners of Highways were the proper officers to grant local 
franchises in towns prior to the date of consolidation. It is to be 
noted that the Flatbnsh Gas Company's only electric light fran- 
chise for Wai-d 29 was originally granted by the Town Board of 
the town of Flatbush. However, in an opinion dated September 
28, 1909, the corporation counsel advised the Board of Estimate 
and Apportionment, relative to this company's rights, as follows: 
"At the present time I am of the opinion that it would be decidedly 
unwise to test the question as to the authority of the Town Board 
to grant franchises of this nature, at this time and in this particu- 
larcase." 
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XVI. Franchises Gnmted for the Territory now Occupied by the New 
York and Queens Electric Li^t and Power Company, Queens. 

rraiichi-ses covering different parts of this territory were origi- 
nally granted by several local authorities to several different eotii- 
paiiies, w-hicli, with few exceptions, have now been consolidalel 
into the New York and Qiicens Electric Light and Power 
Company. 

It set'nid strange that electric lighting ahonld not have Wii 
introdnced into Long Island City prior to 18S>4. The official rec- 
ords of the city contain assertions that electricity was kept out 
by the influence of the East Eiver Gas Light Company. A resolu- 
tion granting a franchise to the (Jueens County Electric Light 
Company was passed by the city council September 7, 18SG, bv 
a voto of foiir to three, but was rescinded September 16th, by & 
iioto of three to one. In vjew of the latter action the resolutimi 
was returned to the council by the ilayor October 5, 1886, with 
his veto. Tu the meantime, on September 21, 1886, a resolutiitn 
,wjas passed by the city coimcil granting a franchise to the Lonir 
*]slaiid City Electric Light Company. This resolution was vetoeil 
■ by the ilayor October 4, 1886. The Long Island City Electrii- 
Light Company, however, renewed its application in 1888 and 
again in 1891. On Xoveraber 10, 1891, the company was granteii 
a franchise, on Pecembttr 22, 1891, a public lighting contract wa- 
awarded to it, and on December 29, 1891, the terms of the pri> 
posed contract were set forth in a resolution adopted by the city 
council. On April 5, 18t^2, however, the council passed resiihi- 
tions purporting to rescind both the franchise of November 10. 
1891, and the contract authorized December 22, and December 
29, 1891. Both rescinding resolutious were vetoed by the Mayor 
on May 2, 1892, and thereafter, on July 5, 1892, were passed ovrr 
his veto. It seems probable that the action of the council attenii)t- 
ing to rescind the franchise was ineffectual, but no evidence ha^ 
been foun<l to show that the company ever exercised franchise 
rights in Long Island City, or trauisferred its franchise to any other 
party. 

l.'ioiij/ Island Clh, Frnnchise.— A frane/hise was granted 
December 1^, 1894. by the Common Council of Long Island City 
to the Electric Illuminating and Power Company of Long Island 
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City. This franchise t-akes the form of a resolution, by which per-"' 
mission, was granted to the company " to erect an.d maintain poles 
and wires in Long Island City for the purpose of supplying elec- 
tric lights and power to such individuals, firms and corporations as 
may desire to use the same, provided, in case ^any poles shall be 
erected at a place which the Commissioner of Public Works shall 
deem prejudicial to the interests of the city, he shall have authority 
by a notice in writing to require said company to remove such 
poles to such other convenient place as such Commissioner shall 
design.a.te." 

2. Newtown Franchises. — The several franchises granted by 
the local authorities of the town of ^Newtown for electric lighting 
purposes covered the territory which now constitutes "Ward 3 
of the Borough of Queens. There were no incorporated villages 
within its limits prior to its annexation to the City of Kew York; 
accordingly, a franchise granted by the proper town authorities 
covered all the streets within the limits of the district, except 
eouniy roads. Those in turn were covered by the franchise 
granted by the Board of Supervisors. ' 

A, The Seely Franchise, 1891. — A franchise was granted, 
June 12, 1891, by the Highway Commissioners of the town of 
Newtown to the Newtown Electric Light Company. The petition 
of the company asking for the franchise was dated May 7, 1891, 
and asked for permission to " erect poles and lay tubes in the 
highways, atreets and avenues in the township of Newtown, for 
the operation and maintenance of electricity for light only," all 
processes of construction to be under the jurisdiction of the High- 
way Commissioners. This application was granted on June 13 
of the same year, on the following conditions;: 

(1) " The poles must be erected so they don't interfere with the 
putlic travel ;" 

(2) The company "must be commencing in operation in the 
time of one year, if not the franchise will be void ;" 

(3) "A bond to the amount -of $5,000 has to be filed at the 
County Clerk's office." 

This franchise has had an unusual history'. According to the 
claim of the New York and Queens Company, title to this fran- 
chise passed from the Newtown Electric Light Company to John 
A. Seely; from him to the Newtown Electric Light and Power 
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"• •Gonipahy ; from it through Henry C. Adams, Jr., Receiver, to 
J. H. Warner; from him to P. J. Bennett; from him back to 
J, H. Warner; from him bo Thomas W, Stephens (.also to quiet 
title, directly from John A. SoeJy to Thomas W. Stephens) ; 
from him to the New York and Queens Gas and Electric Com- 
pany; from it by merger to the New York and Queens Electric 
Light and Power Company. The details of these transfers are 
given in Exhibit V. 

B, The McKenna Franchise, 1895. — ^^\jiother franchise was 
granted by the Highway Commissioners of Newtown on May 20, 
1895, to Francis McKenna. This franchise authorized McKenna 
or his assigns " to enter upon and open the several streets, roads, 
avenues, public parks or places in the town of Newtown for the 
purpose of laying and erecting the necessary poles, pipes or other 
fixtures in, on or over and under the said streets, roads, avenues, 
public parks or plaSes for the purpose of supplying to the said town 
and its inhabitants electricity for light, heat or power." The odI;' 
condition imposed upon the grantee by this franchise was that ke 
should restore the streets and public places opened by him to as 
good a of>ndition as they were in before they were opened, and do it 
within a reasonable time after their opening. 

On July 16, 1895, McKenna transferred this franchise to the 
Newtown Light and Power Company in return for 192 shares pf 
the capital stock of the company. 

C. The County Eoad Franchise, 1897. — A franchise was 
granted March 15, 1897, by the Board of Supervisors of Queens 
County to the Newtown Light and Power Company, permittinj; 
the company, its successors and assigns, " with the written consent 
of the County Engineer, to enter upon and open the several county 
streets, roads, highways, avenues, public parks and places within 
the town of Newtown in the manner and subject to the limita- 
tions presented by the county engineer, for the purpose of laving, 
erecting and constructing suitable wires, or other conductors, with 
the necessary poles, pipes or other fixtures in, on, over and under 
the county streets, roads, etc., as aforesaid, for the purpose of 
supplying the said town and its inhabitants with electricity for 
light, heat and power." The conditions attached to this franciiisc 
were that the company should repave or otherwise put in prop'T 
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order at its own expense, without unreasonable delay and to the 
satisfaction of the County Road Engineer and the Board of Super- 
visors, any street or public place opened or disturbed by it, and 
that the company should file with the clerk of the Board of Super- 
visora a bond with -two or more sureties, to be approved by the 
Board of Supervisors in the sum of $5,000, conditioned upon the 
faithful performance of the provisions of the franchise,* 

D. The Miller Franchise, 1897.^Another franchise was granted 
on April 28, 189(7, by the Highway Ooramissioners of Xewtown to 
Charles Miller. Under this franchise permission was given " to 
said Charles Miller, his heirs and assig^is, to enter upon and open 
all or any of the several streets, roads, avenues, public parks or 
places in the town of Newtown for the purpose of laying and 
erecting necessary poles, pipes or other fixtures in, on, over and 
under the said several streets, roads, avenues, public parks and 
places for the purpose of supplying to the said town and its in- 
habitants electricity for light, heat or power." As in the case of 
the McKenna franchise, the only condition attached _wa3 that the 
grantee should restore the streets -and public places disturbed by 
him to as good condition as they were in before such disturbance 
and do it within .a reasonable time after such disturbance. 

This franchise was sold by Miller on June 16, 1899, to the 
^ffw York and Queens Gas and Electric Company in considera- 
tion of the sum of one dollar and " other good and valuable con- 
siderations." In this transfer Miller said : " I hereby re])resent 
and covenant that I am the sole owner of said franchise and of all 
rights granted under said instrument and resolution, tliat the 
same are free from any claim, lien or incumbrance and that I 
have the right to assign the same." 



• Bj chapter 333 of the Laws of IfiOS approved April " 1893 lie I eglalBture 
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3. Town of Flushing Franchises. — Franchises granted by the 
local authorities of the old town of Flushing covered all tli§ district 
now constituting Ward 3 of the Borough of Queens, outside of the 
limits of the old incorporated villages of Flushing, AY'hitestone and 
College Point, 

A. Commissioners of Highways and Town Board grant, 
l&DT. — A franchise was granted Decerater 29, 1897, by tlie Com- 
missionera of Highways of the town of Flushing and ratified and 
approved December 30, 1897, by the Town Board of ihe town of 
Flushing to the Flushing Electric Light and Power Company. 
By this grant the Highway Commissioners gave to the company, 
its suoeessors and assigns " the franchise or right to place and 
maintain suitable wires and other conductors with the necessary 
poles, pipes and other fixtures in, on, over and under the streets, 
roads, avenues, highways, public parks and places in the town of 
Flushing not within the corporate limits of any incorporated vil- 
lage, and to do such other acts as shall be necessary or proper for 
the purptffie -of supplying the said town and its inhabitants with 
electricity for lights, heat and power." The conditions upon 
which tbis franchise was granted by tbe town authorities were sub- 
stantially as follows : 

Tlie company was required to restore all streets and public 
places without unreasonable delay to the same condition in which 
it found them. The company was required to get a permit from 
the Higiway Commissioners before opening .any particular street. 
The company was forbidden to place wires, poles or otber fixtures 
in any street or public place until their location had been defined 
by tbe Highway Commissioners. 

The franchise was granted for a period of 25 years, subject to the 
right of renewal for an additional period of 25 years on a fair 
revaluation to be determined as follows : 

" The company shall within six montlis before and at least thr(« montbg 
before, the expiration of said first period of 2» veara designate in writing 
a taxpayer residing within the present limits of the to«n of Flushing to set 
as one of a. board of three appraisers. Witliin ten da^s after receiving 
written noti« of such designation the Mayor of tbe Cit\ of Nen 'iort a' 
constituted by chapter 37S of the Laws of 1»0/ or an\ »ul sequent legislation 
shall designate in writing a second member of such board and -nitliin ten 
days after such designation the two so designated ihall designate in writing 
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a third member of such bnard. who aliell be b tnxpayer riwiilins within the 
present limits of the luwn of Flushing. If such Mayor shall fail to appoint 
an Hppraiser within the period above a|)et;ilied, or if the two appraiseri desig 
natcd by tlie company and such Mayor respectively shall fail to designate 
a third appraiser witliin the period hereinbefore provideil for such designa- 
tion, then a board of thr«e apprainers. each of whom sball be a taxpejer 
residing within the present limits of the town of Flushing, ahall be designated 
in writing by such president of an incorporated bank or trust company doing 
business within the limits of the City of Xew York, as eonstHut«d by chapter 
378 of the Iiaws of J&07, as shall be designated in writing by the companj. 
When a board of appraisers shall liavo been designated in either of the modes 
above provided such board shall proceed to make a. fair revaluation of said 
franchise or right, and the determination of such revaluation concurred in by 
a majority of said board shall be final. The expense of any such revaluation 
shall be defrayed by the company." 

The company was required to adopt from time to time such 
improvements in its apparatus and appliances as should be necea- 
.^ary to secure " efficient public service at reasonable rates ", and it 
was stipulated that the rates should not at any time " be in excess 
of the rates at the time generally charged for similar service by 
corporations engaged in the same business within the limits of the 
town of Flushing." The company was, also required to maintain 
its conductors and plant in a good and safe condition. It was stip- 
ulated that, if the company should fail within a reasonable time 
to do any act required of it in accordanoe with the terms of the 
franchise or which it had been requested to do by the proper pub- 
lic authorities, " then the town of Flushing, or the Commissioners 
of Highways of said town, or their lawful successors in authority 
may do such act, and the expense thereof shall be paid by the 
company." 

The company was required to file an acceptance of the franchise 
in the office of the town clerk on or before December 31, 1897. i 
The company's formal acceptance was filed in December, 1897, 
Imt the exact d,ate was not filled in. 

B. County Eoad Franohise in Toivn of Flushing. — A franchise 
was granted by the Board of Supervisors of the County of Queens 
on April 13, 1897, authori:!ing the Flushing Electric Light and 
Power Company, its successors and assigns, " to enter upon and 
open the several county streets, roads, highways, avenues, public 
parks and places within the tovm of Flushing, including the vil- 
lages of Flushing, College Point and ^Miitestone, for the purpose 
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of laj'ing, erecting and constructing suitable wires or otter conduc- 
tors, with tie necessary poles, pipes or other fixtures in, on, over 
and under the county streets, roads, etc., as aforesaid, for the pu^ 
pose of supp)ying the said town and villages and their inhabitanfs 
with electricity for light, heat and power." The consent of the 
County Engineer was required, however, before the company could 
occupy any particular street, and the work done by the company in 
the street was to be done under his direction. Whenever the com- 
pany disturbed any street it was requireil to repave it or otherwise 
put it in proi>er order without unreasonable delay " to the satis- 
faction of the County Road Engineer and the Board of Supervi- 
sors." The company was required to file a bond- for $5,000 to 
guarantee the performance of its part under the franchise. The 
$5,000 bond required by this franchise wa-s executed by the coiu- 
pBJij April 19, 1897. The streets covered by this grant arc showa ■ 
on the map of county roads in the ]{orough of Queens, to whicli 
reference, has already been made. 

4. Flushing Villaf/e FraDchines. — The incorporated village of 
Flushing now constitntea a portion of Ward H of the Borough of 
Queens. 

A. The Dykes grant, 188tl.— IJy resolution of the Board of 
Trustees of the village of Flushing,, adopted November 19, 1889, 
on the petition of Joseph Dykes, i>emiission w'as granted to a cor- 
poration to be organized by the jietitioner and his associates and 
to be known as the " Flushing Electric Light and Power Com- 
pany," " to erect and maintain poles and to attach wires thereto 
for the -purpose of furnishing electric light and power " on Broad- 
way between Lawrence Street and the town hall, on Main Street 
and on Jamaica Avenue between ilain Street land Sanford Ave- 
nue, upon certain conditions as follows: 

The company's poles were to be of a size approved by the village 
iriistees or by a committee or otficer designated by them for the 
,p!urpos€, and were to be located at points designated by the trus- 
tees or their representative. 

The company was to have "a satisfactory system of electric, 
lighting in actual operation" and be prepared to furnish electric 
light and power upon the streets enumerated on or before Jlarch 
1, 1890. 



Dy Google 



107 

The conipaiij was required to furnish the village an intleninitj' 
bond in the sum of $5,000, with at least two suriMiiea, to save the 
village harmless from claims for damages. 

The company was to conipl_y promptly with all regulations 
which the Board of Trustees should '* deem proper from time to 
time to impose in tho interest of pablic safety or convenience," 
and all the company's plant, apparatus and fixtures were to he 
open at all times to the inspection of the trustees or any one au- 
lliorized by them. 

'■ This license is granted," said the resolution, " for the purpose 
of aifording to the residents of the village an opportunity of test- 
ing the value of the system of electric light and power which 
said company proposes to introduce; it shall not be deemed' to 
grant to said company the right of permanent occupation of said 
streets or any of them; it shall be revocable by the Board of 
Tmstees whenever in the judgment of said board the public in- 
terest shall demand such revocation, and said company shall 
within fifteen* after notice of a resolution of said board revoking 
this license remove from said streets its poles and wires and re- 
store said streets to their proper condition, and in default thereof 
Mich work may be* by the village and the said company shall 
and will pay to said village the cost thereof." 

The license -was not to take etfect until the company had filed 
the required indemnity bond, togetlier with a certified copy of the 
resolution of its board of directors accepting the grant ujwn the 
conditions prescribed and agreeing to conform to such conditions. 

This franchise was superseded to all intents and purposes by 
the general franchise of 18112 describe*! in the next paragraph. 
If any rights remain under the original Dykes grant they are now 
held by the New York and (Jueens Electric Light and Power 
Company. 

B. Grant of 1892. — By resolution of the Board of Trustees 
of the village of Flushing, adopted April 5, 18i)2, the Flush- 
ing Electric Light and Power Company was given a general 
franchise authorizing it to erect and maintain in the streets of the 
village of Flushing the necessary poles for the support of wires 
to be used only for the furnishing of electric light and power. 
The materia!, style and pattern of the pdos were to be approved 

• Word oniltli'd from tlip orlgliial rpi'ora, 
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by the street coniiQittee of the Board of Village Trustees and the 
poles were to be erected at points designated by the committee. 
No excavation for the erection of poles was to be commenced 
without a permit from the Village Trustees. The company's 
poles and wires were to be repaired and renewed from time to 
time as the village authorities might " reasonably require for 
public safety." All the company's wires were to he insulated in 
a manner to be approved by the village board, and the company 
was required from time to time to adopt new or improved methods 
of insulation at the direction of the board, and was to be subject 
to all lawful regulations and ordinances that might be made from 
time to time for the public safety. The company was, at the 
request of the board, to furnish the village such street lights as 
might be required, at a rate at least 10 per cent less than the 
lowest rate at which similar lights were furnished to any other 
consumer with whom the company should contract for furnishing 
electric light subsequent to the granting of this franchise. The 
company was also to furnish the village one free light for every 
10 lights for which the village paid. It was stipulated that the 
company should be ready to furnish light for streets, stores and 
dwellings through Main Street and in Broadway from Flushing 
Creek to Parsons Avenue by January 1, 1893. 

The franchise was granted for a period of 25 years. It was 
provided, however, that if at any time after the expiration of 
10 years' improvements in the nietliods of electric lighting shoidd 
have been devised and have come into general use the company 
might be required on six months' notice to adopt them throughout 
the village. The company was also required to furnish a $5,000 
indemnity bond conditioned upon performing all the require 
ments of the franchise and saving the city harmless from damage 
claims growing out of the exercise of the franchise. In case the 
company violated any of the conditions of the franchise the grant 
might be revoked by the village board after 30 days' written 
notice to the company. It was stipulated that at the expiration 
of the period for which the franchise was granted, or " upon any 
earlier determination thereof," the company should at its owii 
expense remove all its fixtures from the streets of the village, and 
in default of doing so should be liable to the village for the ex- 
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peiise of siieli removal. The conipauy was rotiuired to file a 
written acceptance of the franchise within ^0 days. In the last 
clause of this franchise it was stipulated that upon the tiling of 
the required bond the bond which had theretofore been filed with 
tbe village clerk should be void, " except as to any liability which 
may have then already accrued." 

Thifl franchise was superseded in ISO" by the new grant de- 
scribed in the next paragraph. 

C, Grant of 1807.— By resolution of the Board of Trustees 
of the village of Flushing a new franchise was granted January 
19, 18&7, to the Flushing Electric Light and Power Company, 
which by its terms superseded the one juist described. The new 
franchise contained practically the same conditions as the grant 
of 1892, with the exception that the village was to pay for its 
lights " at the lowest rate at which like lights and service are at 
the time being furnished by said company to other consumers in 
the village," instead of getting a 10 per cent discount from this 
rate. The provision for one free light for every 10 paid for by 
the village was retained, however. It was stipulated that, under 
the new franchise, the company should not be released from any 
claims which had theretofore accrued in favor of the village or 
any other party as against the grantee. The formal acceptance 
of this new franchise was filed by the company February 5, 1897, 
and a $5,000 bond in favor of the village was executed by the 
company on the same date. 

5. Whitesfone Franchise, 18i>7. — By resolution of the Board 
of Trustees nf the village of Whitestone, adopted April 8, 1897, 
a franchise was granted to the Flushing Electric Light and Power 
Company authorizing the company, its successors and assigns " to 
erect and maintain in the street* and public places of the village 
of Whitestone poles, wires and the necessary appurtenances for 
the purpose of furnishing electric light and power in said vil- 
lage," The gener.al conditions of this franchise are similar to 
those contained in the one last described granted by the village 
of Mushing. The niaferial, pattern and location of the electric 
light poles were to be approved by the street committee of the 
village. Excavation coidd not be begun by the company without 
a special permit. Tiepairs were to bo made when required by 
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the village for public safety. Tlie company agreed to comply with 
regulations and ordinances passed to insure the insulation of the 
wires. The company also agreed to furnish street ligKts to tlie 
village at its lowest rate to other consumers and to maintain one 
free light for every 10 for which the village paid. The company 
w.as to furnish a $5,000 bond and file its acceptance of the fran- 
chise, including the conditions attached to it. The franchise reso- 
lution w^ adopted " upon the express oon<iition thfit in case the 
company shall not within three months from the date of the pas- 
sage thereof have caused to be constructed a line of poles from 
its station in the village of Flushing to the village of Whitestonc, 
and shall not within one month from tbe completion of said pol:; 
line have begun the supply of electric current in said village, then 
at the option of said Board of Trustees the privileges granted 
by this resolution ma.j be revoked." It was also agreed that the 
company should not charge the village for public lighting any 
higher rates than those specified in a certain statement, referred 
to which the president of the company filed with the village board. 
The company also agreed not to charge any higher rates for piil> 
lie or private service in the village of "Wliitestone than it was at 
the time charging in the village of Fluking. The ISTew York 
and Queens Electric Light and Power Company, wliich now oper- 
ates under this franchise, has been unable to furnish the Public 
Service Commission with a copy of the statement specifying rates 
filed by the president of the Flushing Electric Light and Power 
Company with the village board of the I'illage of WJiites'tone. \ 
formal acceptance of the Wbitestone franchise was filed by the 
Flushing Electric Light and Power Company, April 13, 1897, 
■and the $5,000 bond required was executed by the company on 
April 8, 1897. Whitestone is now a part of Ward 3 of the Bor- 
ough of Queens. 

6. College Point Franchise, 1897. — By resolution of the Board 
of Trustees of the village of College Point, .adopted April 5, 1897, 
a franchise was granted to the Flushing Electric Light and Power 
Company, under which permission was gi'i'cn to the company, ils 
Buocessors and assigns, " to erect and maintain in the streets and 
public places of the village of College Point, pedes, wires and the 
necessary appurtcnajiccs, for the purpose of furnishing electric 
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light and power in said village." The emiditiona of ttiia grant 
in regard to the setting of poles, the installation of wires, the fur- 
nishing of public lights, the filing of a bond and the acceptance 
of the franchise were the same as those contained in the franchises 
granted by the villages of Plushing and Whitestone just described. 
In the College Point franchise also a jirovision was inserted simi- 
tar to the one in the Whitestone franchise requiring the company 
to have its pole line constructed within three months and electric 
current supplied within a month thereafter, or run the risk of 
having its franchise revoked. It was also agreed that the com- 
pany should not chaise for private or public lighting in the village 
of College Point " higher rates than it is at the time charging foF 
similar service in the village of Flushing and in the village of 
^Vhitestone." A formal acceptance of this franchise was filed 
by the company April 13, 1897, and a $5,000 bond as required 
was executed on April 5 of that year. College Point is now a 
part of Ward 3 of the Borough of Queens. 

7. Town of Jamaica Franchises. — The former town of 
Jamaica is now Ward 4 of the Borough of Queens, excluding the 
incorporated villages of Eicbmond Hill and Jamaica, over which 
the town authorities had no jurisdiction for franchise-granting 
purposes. 

The minutes of the board of town oflBcers for DecemlKT 2;t, 
1892, show that, "on motion of Justice Lester, seconded by 
Ju'Stice Hendrickson, the application of the West Jamaica Elec- 
tric Light Company to erect poles was granted." A reference to 
the company's application is found in the minutes of December 
31, 1891, but no light is cast upon the specific proposal niadc by 
the company. It should be noted that this franchise was granted 
at a time prior to the incorporation of the ^-illage of Richmond^ 
Hill, and would therefore cover the territory later included in 
the village, as well as that portion of the old town of Jamaica 
covered by later town franchises. 

The electric light franchises granted by the town authorities 
after the incorporation of the village of Richmond Hill were the 
following : 

A- Woodhaven Electric franchise, ]S!).->. — Tn a report of ox- 
pert accountants suhmitted to the comptroller in 1898 relative to 
outetanding contracts of the former town of Jamaica, it is stated 
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that, on December 5, 1895, an application was made to tlie {own 
autJiorities by the Woodhaven Electric Light Company for a fran- 
chise. On December 12, 1895, a franchise was granted to this 
company by resolution of the Commissioners of Highways, on 
certain conditions. The company agreed to install an electric plant 
■within the limits of the town and to commence construction by 
J.anuary 15, 18&6, to complete the plant by April 1, 1896, and to 
furnish sixteen-candle-power electric lights by May 1, 1896. The 
company was to charge fair and reasonable rates, was not to cause 
any unreasonable obstruction of the streets and was to hold the 
town harmless from damages or liability for damages arising out 
of the exercise of the francliise. The company was to use every 
precaution in making the installations, and streets opened were 
to be repaved by it without delay and to the satisfaction of the 
Highw-ay Commissioners. In ease the company was delayed by 
strikes, the elements or legal proceedings its time as specified in 
the grant was to be extended. This grant was to be operative 
upon acceptance in writing. The acceptance was filed without 
date, but no bond furnished by the company was on file in the 
ofl^ce of the town clerk. The franchise covered the right to con- 
struct, wires and conductors with the neeeesary poles, pipes or 
other fixtures in, on, over and under the streets and public places 
of the town outside of the limits of incorporated villages, for the 
purpose of conducting and distributing electricity for producing 
light, heat and power. 

The Woodhaven Electric Light Company was incorporated 
November 27, 189'5, under Article VI of the Transportation Cor- 
porations Law, for the purpose of operating in the town of 
Jamaica. The amount of its authorized capital stock was $25,000. 
We have no record to show that this company ever engaged in 
active operation or that anything was ever done under the High- 
way Commissioners' franchise of December 12, 1895. 

B. Long Island Illuminating Company franchises, 1896. — 
By resolution of the Town Board of Jamaica, adopted January 
10, 1896, and by resolution of the Highway Commissioners of 
the town of Jamaica, adopted January 16, 1896, the Long Island 
Illuminating Company was authorized to supply both gas and 
electricity in the town. 
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Under the town board grant tlie company was authorized " to 
lay, erect and construct suitable wires and other conductors with 
the necessary poles, pipes or other fixtures in, on, over and under 
the streets, avenues, lanes, alleys, square and highways, public 
])arks and places, in said town or township, for conducting and 
distributing electricity, and for using the same for light, heat 
and power in the said town or township, and the streets, avenues, 
ianes, alleys, square, highways, public parks and places thereof, 
and the public and private buildings therein, and for such pur- 
poses to generator [sic] and supply electricity, and make, sell or 
lease ail machines, instruments, apparatus and other equipments 
tlerefor." 

The franchise reqiiired that " all trenches or excavations which 
shall be made by the said company for the purpose of laying its 
mains or conductors through any- street, avenue, alley, lane, 
squares or highways in said town or to^vnsbip shall be filled in 
immediately after such conductors or mains sihall have been laid, 
the earth thoroughly rammed as the same is thrown into the 
trench or excavation, and the pavement replaced in a good and 
workmanlike manner, according to the regulation's of the proper 
authorities." Although it was specifically stated that the condi- 
tions prescribed applied to both gas and electricity, the condition 
jitst- described is the only one which could in any way affect the 
o|»eration of an electric light company. 

The franchise granted by the Highway Commissioners on Jan- 
uary ICth of the same year authorized the company " to lay, erect 
and construct in such manner and under such reasonable regula- 
tions as the board may prescribe suitable wires and other con- 
ductors with the necessary poles, pipes or other fixtures In, on, 
over and under the streets, avenues, public parks and places of 
the town of Jamaica, outside of the limits of the several incor- 
porated villages therein, for conducting and distributing elec- 
tricity for producing light, heat and power." This grant was 
niade upon the following conditions: 

The company was required to install " a due and proper Im- 
proved gas and electric plant " within the limits of the town, 
and to fnmisb gas or electric light "of due and adequate force, 
nifSciencv and candle power, such candle power to bo no less than 
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16 for every incaii-descent light furnistcd by the company." There 
was to be no unreasonable or unnecessary obstruction of the 
streets by the eorapany while constructing its works or placing 
its fixtures. The company was to indemnify the town against 
damages arising from operations, under the franchise. The com- 
pajiy was to use the precautions " usually taken by light com- 
panies " in the installation, maintehance and renewal of its con- 
ductors. The company was to restore any streets opened by it 
to proper condition without unreasonable delay and to the satis- 
faction of the Highway Commissioners. 

This franchise was evidently patterned after the one granted 
by the town authorities of Jamaica to the Woodhaven Electric 
Light Company. A curious evidence of this is found in the 
" 8th " condition, by which it is provided that any delay caused 
by strikes, the action of the elements, etc., ahall not be deemed 
a part of the time within which the company is required to fur- 
nish light, although there is no other reference in the franchise 
to .any limit of time within which the company was to have its 
plant in operation. 

0. Jamaica Electric Light Company franchises, 1896 and 1807. 
— A franchise was granted October 37, 1896, by the Highway Com- 
missioners of the town of Jamaica, by which the Jamaica Electric 
Light Company was authorized " to lay, erect and construct in 
such manner and 'under such reasonable regulations as the board 
may prescribe, suitable wires and other cOTiductors, with the necfs- 
sary poles, pipes or other fixtures in, on, over and under the 
struts, avenues, public parks and places of the town of Jamaica, 
outside of the limits of the several incorporated villages therein, 
for conducting and distributing electricity for producing light, 
heat and power," This aiifhority was granted upon the following 
conditions : 

The company was to install a " due and proper improved elec- 
tric plant " within the limits of the town. The company was to 
commence to furnish electric light by December 15, 1896, unless 
the time should be extended " by consent," The company was to 
charge "fair and reasonable rates for electric light." The com- 
pany was not unnecessarily or unreasonably to obstruct the streets 
of the town in the construction of its works, erection of its poles 
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and die stringing of its wires. Tke company was to agree to in- 
demnify the town for all dflmages caused by the company's opera- 
lioLB. The company was to make use of precautions " usually 
taken by light companies in all insulations, stringing, renewing 
and repairing its wires and conductors." Streets opened by 
the company were to be repaved or otherwise put in proper or<Ier 
without unreasonable delay and to the satisfaction of the High- 
way Commissioners. It was agreed that for delays caused by 
slrikes, action of the elements or legal pr!)ceedings the company 
should have an extension of time. It was stipulated that the 
occupation of the streets of the town outside of the several in- 
corporated villages should be under the supervision of the High- 
way Commissioners. 

The franchise was to run " for the term of 45 years only." 

It was agreed that, if the company or its successors should 
cease to operate any of its poles or wires for a period of three 
months, such poles and wires should be removed from the highways 
after 60 days' notice from the Highway Commissioners. In ease of 
failure on the part of the company to remove such .fixtures when 
required to do so the work was to l>ei done hy the town authorities 
and the expense of it charged to the oompany. 

Another grant was made to the same company Novembpi- 2C, 
1897, by the Town Board. The terms and conditions of this 
grant were in most respects identical with those of the franchise 
granted by the Highway Commissioners in the preceding year. 
The Town Board, however, was substituted for the Highway Com- 
missioners wherever the franchise required the company to act 
under the direction of the town authorities. The term of the 
grant was described as being " 45 years from the date of the 
signing of this franchise." The time for the beginning of opera- 
tion was fixed in the town board grant at December 15, 1897, in- 
stead of December 15, 1896, as in the Highway Commissioners' 
grant. 

D. County Road franchise, 189(1. — By resolution of the Board 
of Supervisors of the County of Queens, passed December 8, 
1896, the Jamaica Electric Light Company was authorized to 
occupy the county roads within the town nf -Tamaica outside of the 
limits of incorporated villages, for the purpose of conducting and 
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distributing electricity for light, heat and power. This franchise 
was granted on substantially the same tenns as the franchises 
granted by the town authorities which we have just described, 
except that the supervisory control of the company was resen-eil 
to the County Eoad Engineer and the Board of Supervisors. 

This franchise is now claimed by the New York and Queeas 
Electric Light and Power Company. The copy of the franchise 
filed by this company with the Public Service Commission does 
not show any evidence, how-ever, that the grant was formally ac- 
cepted by the company, 

8, Village of Jamaica Franchises.— For the area included in 
the limits of the former village of Jamaica, the New York and 
Queens Electric. Light and Power Company is unable to show 
any formal franchise, but claims a franchise by acquiescence. An 
examination of the minutes and papers of the old village shows 
that the following electric light franchises and contracts were 
granted at various times. 

A. The American franchise, 1886.— On December 3, 1885, 
the American Electric ifanufacturing Company by H, H. Bur- 
gett, it3 general agent, petitioned the ]Joard of Trustees of the vil- 
lage of Jamaica for " leave to locate and erect such poles and 
fixtures and to string such wires through and upon the streets 
and highways of said village as may be necessary to onable it \a 
prosecute in said village the business of electric lighting." This 
.petition was referred to a special committee which on January 7, 
1886, reported the form of a franchise to this company. A reso- 
lution was introduced malting the grant in conformity with the 
committee's report. The minutes of the village b^ard state that 
the president of the village "said it was an important question 
and desired the Board to defer action upon it until another meet- 
ing and have a full Iward present, bnt the matter was pressed 
land the resolution unanimously adopted." 

The terms of this grant were quite elaborate. P<?rmission 
was given to the company to erect suitable poles and fixtures on 
the streets and to string electric wires on the poles, as well as 
to " carry on the business of lighting the streets, highways, houses, 
stores and dwelling?" iu the village. It. was e.xpressly stipulated, 
licnvover, tbat nothing in the grant should be construed " to bind 
said village of Jamaica to employ said company." It was also 
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stipulated that the fraiK-hise might he revoketi at any tijiie by the 
village trustees, and that on such revocation the company if called 
upon to do «o should remove all its fixtures and restore the streets 
to as good condition as they were in at the time the fixtures had 
been erected. The company was to agree on request of the Board 
of Trustees to furnish public lights and to supply electric lights 
lo any private parties on request. The committee which drafted 
the form of franchise e\'identlj- intf^iided that the maximum 
" yearly rental or royalty " for street lights should be fixed, as 
they left a blank for th-at purpose. This matter seems, however, 
to have 'been overlooked when the franchise was granted. The 
rates for private lighting were to be " the same in proportion ac- 
cording to the number of the lights furnished as is charged to the 
village." The village trustees expressly reserved the right to 
grant similar privileges to other companies. The grantee was to 
indemnify the village against all damages that might arise through 
operation under the franchise and to execute such bond as 
should be deemed necessars- by the president and Board of Trustees, 

The American Electric Manufacturing Company was incorpo- 
rated March 30, 1885, for the- purpose of doing a general electrical 
business as already set forth in an earlier section of this report. 
This conipany was one of the six to which a grant was made by 
the old City of New York by the omnibus franchise resolution in 
effect June 13, 18B1. The company's Xew York franchise is 
now claimed by the Long Acre Ekctric Light and Power Com- 
pany. No evidence has been found that the company ever oper- 
ated under its Jamaica franchise or transferred it to anj' other 
person or company. 

B, Jamaica Gas Light Company's Electric franchise, 1887. — 
Under date of OctoWr 6, 1887. the Jamaica Ga-s Light Company 
Hpplied to the Board of Village Trustees of Jamaica " for the right 
to erect suitable poles or other supports on the public streets of 
said village for the purjiose of holding wire* and suitable appa- 
ratus to light the stores, dwellings, public streets and public 
dwellings of said village with the electric light." On October 12, 
1887, a resolution was passed by the Board of Trustees granting 
the permission asked for, and another resolution was passed to the 
effect that the poles and wires Ix> ereetcd nnder the supervision of 
the Board of Trustees.. 
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On October 1, 1890, an electric lighting contract was executed 
between the village of Jamaica and the National Electric Jlauu- 
factoring and Construction Company. Under this contract the 
cODipanj agreed to erect and maintain for a period of three years 
a completo electric light plant in the village, and have it in full 
operation by December 1, ISSfO. The company agreed to furnish 
150 incandescent lights of S^ candle power each and as many 
more .as the village trustees might order from time to time at the 
rate of $17,50 per annum for each light. The lights were to be 
locattd at points desigiiated by the trustees, but the number of 
lights was to average not less than 15 .per mile. The company's 
lights were to be " kept burning with full volume of light froia 
dark to daylight every night dunng the said term of three yeai's 
according to the time table established for lighting the streets 
of the City of New York." The company also agreed to furnish 
lights to private parties at the rate of not more than $1.25 a 
month for service from dark to 11 o'clock, or 1 cent per hour 
while burning for each incandescent IG-candle-power light The 
company agreed to indemnify the village against damages arising 
from the exercise of the franchise and to keep its wires properly 
insulated at all^times. Poles and wires were to be constructed in 
such a manner as not to interfere with traffic in the streets, and 
the company was to furnish necessary space on the cross-arms of 
its poles for all of the police and fire alarm wires of the village. 
It was -aJ-so expressly agreed that the company was " neither to 
trim or cut down any tree in said streets or public places," ex- 
cept as authorized by the trustees. The company was also re- 
quired to keep its poles painted. An indemnity bond of $1,000 
was to be filed, and the company agreed to furnish additional 
public lights of leas than 3-2 candle power at the rate of $12 a 
year for a 16-candle-power light, $14 for a 20-candle-power light, 
and $16,60 fov a 25-candle-power light. 

Shortly afterwards the company's bond was filed, as require'! 
by the contract, but the Franchise Bureau has been unable to find 
any record of the incorporation of the National Electric Manu- 
facturing & Constrnction Company for the purpose oi distributing 
electricity in the state of New York. On June 4, 1891, the com- 
pany fiU"d a certificate to the effect that it had assigned its contract 
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to the Jamaica Gas Liglit Company. On the same data a resolu- 
tion was adopted by the village trustees notifying the Jamaica 
Gas Light Company to paint the electric poles. 

It appears that electric street lighting was furnished by the Gas 
Light Company during the next two or three years and that it 
ceased to operate ita electric light plant in 1893, as a contract for 
public lighting by electricity was in that year awarded to aiuwher 
party. The New York & Queens Electric Light & Power Com- 
pany makes no claim to the electric lighting franchise granted to 
the Jamaica Gas Light Company on October 12, 1887, There is 
no record among the papers filed with the Public Service Commis- 
sion or in the minutes of the Jamaica village trustees, so far as 
we have been able to find, showing that the Jamaica Gas Light 
Company's electric franchise was ever transferred. 

C. The Browne franchise, 1887.— On October C, 1887, Jesse 
Browne, Jr,, petitioned the Hoard of Trustees of the village of 
Jamaica for an electric light franchise on l>ehalf of himself and 
associates. This franchise was granted on October 12th, the same 
date on which a similar grant was made to the Jamaica Gas Light 
Company. The only condition of these grants was that the poles 
and wires erected by the grantees should be under the supervision 
of the village trustees. 

It should be noted, also, that on Octolcr C>, IHST, the Thomson- 
Houston Electric Light Company had asked for a franchise for tJie 
purpose of erecting poles and wires necessary for a public light- 
ing service. This company's petition was rejected on the same 
date that the two franchises last mentioned were granted. 

No record of the corporate identity of Jesse Bro^vne, Jr., and 
his associates and no trace of any construction or operation under 
the Browne franchise, or of the transfer of this franchise to any 
other person or company has been found. It should also be noted 
that on June 5, 1890, H. C. Buckhom & Company, of 3C7 Fulton 
Street, Brooklyn, petitioned for an electric light franchise, and 
that, on August 7, 1890, a bid for lighting the village with elec- 
tricity by the Husler Long Incandescent sj^stem was received from 
George B, Ellery. No grant seems to have been made in response 
to either of these propositions. 

D, Jamaica Electric Light Company contracts, 1803 and 1896. 
— On September 7, 1 893, the same day on which the Jamaica Gas 
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Light Company signified its inability to continue public lightiiif; 
under its old contract, a bid was received by the Board of Trustees 
of the village of Jamaica from ilr, John X. Williamson, -who of- 
fered to furnish electric lights on a three-year contract at the rate 
of $80 per annum for each four ampere 800-candl-e-power light, 
and $100 per annum for each six ampere 1,200-candIe light, the 
lights to be burned on an " every night all night " schedule. If 
given a five-year contract he offered to furnish l,2iOO-eandle-power 
lights at the rate of $95 each. In any case the contract was to be 
for not lees than 100 lights, and all lamps were to be suspended 
over the center of the street. 

On September 23, 189'3, a resolution was adopted by the village 
trustees aulihorizjng the execution of a contract with Williamson 
for lighting the public streets. This contract was executed two 
days later, September 25th. Under its terms Williamson agreed 
to erect a complete electric light plant in the village and to have 
it in full operation not later than December 21, 1S93, and to main- 
tain it for a periotl of three years from that date. He agreed to 
supply at least lOO arc electric lights of 800 candle power each, 
and as many more as the village trustees might desire, for light- 
ing the streets, public places and buildings of the village, at tbe 
rate of $80 each per annum. These lights were to be kept burning 
on an all-night every-night schedule. Williamson agreed to erect 
the poles and put up the wires and appliances necessary for the 
performance of this contract in the streets and public places of the 
village, and to maintain them in such a way as not to interfere 
with public travel or traffic and in such places and in such manner 
as should be directed iby the village trustees. He also agreed to 
furnish free of cost the necessary space on the cross arms of his 
poles for all police and fire alarm wires desired by the village. 
The contractor agreed not to trim or cut down any tree in the pul> 
lie streets except as authorized by the village trustees. He furtlicr 
agreed to keep his poles painted. He was to keep his wires prop- 
erly insulated and to indemnify the village against damages re- 
sulting from the exercise of the contract or from the infringement 
of any patent right affecting his apparatus, plant or appliances. 
He was also to execute a $10,000 bond to guarantee the faithful 
performance of the contract, Tlie village, on the other hand. 
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agreed " to give and grant " to the contractor " such power and 
authority as it lawfully may to erect and maintain in and over the 
said public streets and places, the poles, wires and appliances 
necessary for the performance of this contract," It was stipu- 
lated that, if the contractor failed to furnish the lights provided 
for by December 21, 1893, or at any time thereafter during the 
term of the contract, the village trustees might declare the con- 
tract void. It was also expressly stated that the contractor " fur- 
ther agrees that at the expiration of this contract, in ease the same 
shall not be renewed, to remove all the poles, wires and appliances 
which may have been erected in said village in performance thereof 
from the streets and public places of said viliago within 90 days 
after receiving notice to remove the same," from the hoard of 
trustees. 

It is to be noted that this contract, unlike the contract of 1890, 
between the village and the National Electric Manufacturing & 
Constmctioii Company, afterwards assigned fo the Jamaica Gas 
Light Company, makes no reference either by way of conferring a 
right or by way of imposing an obligation upon the contractor to 
the furnishing of electric light to private consumers. The Jamaica 
Electric Light Company was incorporated October 13, L893, and 
John N. Williamson became president of the company. 

On July 3, 1896, in response to an advertisement, the village 
trustees received from the Jamaica Electric Light Company a pro- 
posal for furnishing .electric lights for public purposes for a period 
of three or five years, at the rate of $77.50 for each 800-candle- 
[)ower light. On July 16, 1896, a resolution was adopted award- 
ing the contract for lighting the streets to the electric light com- 
pany " in accordance with their bid," On September 11, 1896, a 
resolution was passed by the village ti'ustees rescinding the former 
resolution awarding the contract for street, lighting to the Jamaica 
Electric Light Company. Immediately thereafter, however, a 
new resolution was adopted to the effect that tlie '" street lighting 
contract for the period of five years from December, 1896, be and 
the same is hereby awarded to the Jamaica Electric Light Com- 
pany, pursuant to the bid heretofore submitted to this board by said 
company, provided a written contract, satisfactory to said <'ompany 
and this board be properly executed." The contract was finally 



U„,.6doyGOOJ^IC 



122 

executed on September 16, 1896^ and on the same date the com- 
pany executed a $10,000 bond for the benefit of the village. This 
contract was to run for a period of five years from December 1, 
li896. Under this contract the minimum number of lights to be 
furnished waa to be increased to 135, and elaborate provisions 
were inserted for testing the efficiency of the lights and for de- 
ductions from the payments made by the village in case the lights 
were not up to the standard. The provisions of the contract were 
substantially the same as those of the contract granted to Wil- 
liamson three years earlier, except for more elaboration. The 
paragraph relative to the status of the company's fixtures at the 
end of the grant was as follows: 

And it IS furtl er agreed ty and bel veeti the said parties that tl e sa d 
patt> of the Bee nd part shall upun determination of this contract remoi'' 
all its poles wires and applianeea erected by yirtue of this contract w th o 
ninety dajs after notice fiom said trustees bo to do and in default thereof 
the said trustees are hereby empowered to cause the same t« be remoiPil 
and the expense t1 ereof shall lie paid by t1 e said party of the second part o 

On April 22, 1897, the village trustees received from the com- 
pany a communication asking for extension privileges in ereclicp: 
poles and wires in the village. This communication was referred 
to the electric light committee with instructions to report back at 
the next regular meeting. ~No report seems to have been made, 
however, upon this application, but on November 9, 1S97, H. A. 
Monfort presented a petition for an electric light franchise for a 
term of 45 years, which was referred to the light committee to re- 
port back. On December 29, 1897, the village minutes state tkt 
" Counselor Monfort appeared before the board and asked that a 
franchise be granted to the Jamaica Electric Light Company a? 
per petition as heretofore presented." The committee reported 
unfavorably and on motion to grant the franchise the vote stood 
three yeas and three jiays. The president thereupon voted " Ko " 
and declared the resolution lost. Two days later, December 31, 
1897, the last day before the consolidation of tlie village wi6i the 
City of New York, an attempt was made to rescind the action 
taken on December 20th relative to tlie electric light franchi?e- 
The vote on the resolution to rescind again stood three yeas and 
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three nays. The president again voted " No " and declared the 
resolution lost. 

It appears, therefore, from an examination of tfie public rec- 
ords, that the Jamaica Electric Light Company never received a 
franchise for private lighting from the old village of Jamaica. 
^Nothing has been found to indicate that the electric lighting fran- 
chise secured by the Jamaica Gaa Light Company in 1887 was 
ever transferred by that company directly or indirectly to the 
Jamaica Electria Light Company. 

9. Richmond aill Franchise. — The miimtcs of the board of 
trustees of the village of Richmond Hill show tii^at on December 
7, 1896, "la petition from the Jamaica Electric Light Company 
was read and on motion of Trustee ilagee seconded by Trustee 
Haynes for the purpose of granting permit for the erection of 
poles on Broadway from the easterly to the westerly line of the 
village, 'and was referred to the road conmiittee with power to 
grant the permit." The minutes of the village trustees for 
Decem:ber 14, 1896, recite that " Chairman JIagce of the Road 
Committee, reported as to the permit granted to tlio Jamaica 
Electric Light Company and that the jioles had been placed on 
Broadway." 

XVn, Corporate History of New York and Queens Electric Light 
& Power Company, and its Predecessors. 

The present operating company in the first four wards of the 
, Borough of Queens is the successor by purchase, merger or other- 
wise of eight incorporated companies and one partnership, organ- 
ized for the purpose of doing an electric lighting business in one 
portion or another of the district covered by the present com- 
pany's operations. The New York and Queens Electric Light 
and Power Company was incorporated July 21, 1900, under 
article VI of the Transportation Corporations Law, and its de^ 
ckred objects were " manufacturing and using cIectriH;ity for pro- 
ducing light, heat or power and in lighting streets, avenues, public 
parks and places and public and private buildings of cities, vil- 
lages and towns within this State, as follows : Within the County 
of Queens and County of Nassau." 

On July 25, 1900, fourdjiys after the filing of its certificate of 
incorporation, this company absorbed by merger the Xew York 
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and Queens Gas and Electric Compaay. Two days later, July 
27, 1900, it merged tlie Jamaica Electric Light Company and 
the Electric Illuminating and Power Company of Long Island 
City; and finally, on May 28, 1903, it merged the Long Island 
Illuminating Company. 

The New York and Queens Gas and Electric Company was in- 
corporated June 12, 1899, under Article VI of the Transporta- 
tion Corporations Law, for the purpose of supplying gas for light- 
ing streets and public and private buihlings in ihe City of Xew 
York, and manufacturing and using electricity for light, heat and 
power in public and private places in that city. It declared its 
intention to operate in the City of New York within the County of 
Queens. On June 17, 1899, five days after this company bad 
filed its certificate of incorporation, it absorbed \iy merger tte 
Newtown Light and Power Company, the New York and Queens 
Light and Power Company and the Elnshing Gas and Electric 
Light Company, On November 4, 189'9, the company acquired bv 
purchase from Thomas W. Stephens the franchise and possibly also 
some of the physical property formerly held by the Newtown 
Electric Light and Power Company, a New Jersey corporation, 
and by the Newtown Electric Light Company^ its predecessor, a 
New York partnership. 

Tho Newtown Electric Light Company was a partnership, com- 
posed of three men, among whom John A. Seely was the dominat- 
ing spirit. The Newtown Electric Light and Power Company was 
a corporation organized under the laws of tho state of New Jersey, 
May 25, 18-92, hy Mr. Seely, who held practically all the shares 
of its capital stock. So far as we have been able to determine 
by a searcli among the i-ecords in the Secretary of State's office this 
company never filed with that oiRcial a statement of its intention 
to do an ele<'tric lighting business in this state, as was required 
by the law in the ease of a foreign electrical corporation. This 
company went into a receiver's hands about two years after the 
(late of its incorporation, and its property was sold to individuals 
in 1894. By various assignments it is claimed lihat the right te 
its franchise was finally transferred through Thomas W, Stephens 
to tho New York and Queens Gas and Electric Company on So- 
vember 4, 18!>9, as already set forth. 
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The Newtown Light aud Power ('onipanv was incorporated 
Itay 18, 1895, under the Tranaportatioii Corporations Law, for 
the purpose of generating and supplying electricity for power, light 
and heat in public and private places. The company proposed to 
operate in the town of Newtown, Queens Connty. It wa« organ- 
ized by Francis McKenua o£ JIaspeth, who at about the same time 
received a franchise from the town of Xewtown. 

The New York and Queens Light and Power Company assumed 
that name by permission of the Supreme Court April 12, 1808. 
The company was originally incorporated January 9, 1890, as the 
Flushing Electric Light and Power Com^pany. It was incorpo- 
rated under the General Manufacturing Corporations Law of Feb- 
ruary 17, 1848, and its amendments. It was to operate in the 
town of Flushing in the County of Queens. 

Thb riushiug Gas and Electric Light Company was incorpo- 
rated June 11, 1897, under Article VI of the Transportation Cor- 
porations Law. It was to operate in the village and town of 
Flushing, Queens Coiuity. There was also a clause in its certifi- 
cate of incorporation authorizing this company to purchase and 
hold stocks of any other corporation and to issue its own stocks 
in exchange therefor. It api>ears that this company never did an 
electric lighting business, but succeeded to the gas lighting business 
of the original Flushing Gas Li{»lit Company. About a year after 
the company's merger into the New York and Queens Gas and 
Electric Company the ktter assigned the Flushing gas business 
fo the Whitestone Gas C!ompany, which in turn assigned it a few 
days later to the Newtown and Flushing Gas Company, prede- 
cessor of the present New York and Queens Gas Company. The 
testiraon,7 and records show that it was only during the brief period 
between June 17, 1899, and July 6, 1900, that tJie gas and elec- 
tric business in Flushing was carried on by one company. Before 
the earlier date. and since the later date the electric lighting 
business of the New York and Queens Electric Light and Power 
Company land its predecessors has been kept distinct from the 
supply of gas. 

The Jamaica Electric Light Company was incorporated Octo- 
ber 13, 1893, under Article VI of the Transportation Corporations 
Law for the purpose of manufacturing and using electricity for 
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light, lieat and |>€wcr in public and private places. Its piir]iose 
was to operate in the town of Jamaioa, Queens County. This 
company appears to have been organized to take over the public 
lighting contract in the village of Jamaica held by John N, Wil- 
liamson, who WiHs the first president of the company, aJthougli 
not named in the certificate of incorporation as one of the original 
directors. Ko record has been found showing that this company 
succeeded to the franchise of the Jamaica Gas Light Company 
or permanently acquired Any ot that company's property except 
its poles. In view of the fact, however, that the electric lighting 
business was first carried on in Jamaica by the Jamaica Gas 
Light Company it may be desirable to note that this company 
was incorporated June 3, 1856, under the Gas Corporations Ad 
of 1848, for the purpose of supplying and mamifacturing light- 
ing gas, and that its declared purpose was to operate in. the town 
of Jamaica, Queens County. This company is still operating, al- 
though it is now a subsidiary of the Brooklyn Union Gas Com- 
pany, and receives from the latter its supply of gas for distribu- 
lioij. 

The Ijong Island Ilhiniinating Company was incorporated De- 
cember 2, IS&S, under Article VI of the Transportation Corpora- 
tions Law for the purpose of manufacturing and supplying 
lighting gas and manufacturing and using electricity for light, 
neat and power in public and private places. Its declared purpose 
was to operate in the town of Flatlands, Kings County, and the 
town of Jamaica, and the villages of Kichmond HiU and Jamaica 
in the County of Queens. This company, as already stated, re- 
ceived a franchise for both gas and electricity from the local 
authorities of the town of Jamaica in January, 18&6. To what 
extent, if any, this company ever engaged in active operation is 
not clear. This company was leased to the New York and Queens 
Electric Light and Power Company March 2ii, 19l>l. uod was 
nif'i^pd with the latter May 28, 1903, but the control of the com- 
pany had been purchased some time before that, possibly several 
years. 

The Electric Tlluniiiiiiting and Power Company of Long Island 
City was incorporated February 20, 1894, for the purpose of man- 
ufacturing and using elix-'tricity for light, heat and power in pub- 
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lie and private places. It was stated as the coiiipauy's purpose to 
operate in the city of Ix>ng Island City, tlie town of Newtown 
or other towns in Queens County. Among the first directors as 
set forth in the company's certificate of incorporation were Cord 
Meyer of ilaspeth and Kdward A. JIaher-of Xow York City, The 
company's capital stock was fixed originally -at $50,000, but was 
increased on Septemter 6, 18D5, to $loO,000, and again on August 
18, 1897, to $500,000. The company was finally merged, on July 
27, 1900, into the New York and Queens Electric Light and Power 
Company. This company's gas franchises were transferred April 
10, 1901, by perpetual lease to the Newtown and Flushing Gas 
Company, predecessor of the New York and Queens Gas Company. 
For the purpose of setting forth in a graphical way the history 
of the companies described in this section the accompanying chart 
entitled " Corporate History of Electric Light & Power (Compan- 
ies — Borough of Queens," has I)oen prcparixl. 

XVm. Existmg Rights and Obligations of the New York and 
Queens Company. 

So far as our investigations show, the Npw York and Queens 
Electric Light and Power Company now owns the following elec- 
tric light franchises : 

(1| Franchise granted by tbe Common Council of Long Island City 
December 13, 1S94, to tbe Etectrio I llunii Dating aitd I'ower Com- 
pany of Long Island City. This is tlie only franobise claimed by 
the present CMnpany for the First Ward of the Borough of Queens. 

(2) Francbiae granted June 12, 1891, by the Highway Conunigsionera of 
tbe town of Newtown to the Newtown Electric Ligbt Company. 
This franchise, which is claimed through a cliain of assignments 
described in detail in Exhibit V, ccverH Ward 2 of the Borough 
of Queeni. 

|3] Franchise granted May 20, 1895, by the Higliway Commissioners of 
the town of Newtown to Francis MoKenna. Tliis franchise, whicrli 
waa acquired through.tbe Newtown Light and Power C<mipaiij, also 
covers Ward 2 of the Borough of Qneens. 

(4) Franchise granted March 15, 1897, by the Board of Supervisors of 

Queena County to the Newt<wn Light and Power Company. This 
franchise covers the old county roads in the town of Newtown, 
now Ward 2 of the Borough of Queens. 

(5) Franchise granted April 28, 1897, by the Highway Commissioners 

of the town of Newtown to Charles Miller. This grant, which 
was acquired through the New York and Queens Gas and Electric 
Company, also covers Ward 2 of the Borough of Queens. 
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' («) rmiicliiliu griiiitecl Deceiiiin'r 2ii, 18f>7, by tlie Higliway CommiBsioiiers 
ol tlic t4)wu of FluBliing, and l>eteinber 30, lftB7, by blie Town 
Board of the town of Flushing, to tlie Flushing Electric Liglit siicl 
Power Company. This grant, wliidi was acquired tlirough the 
New York and Queens (jas and Klectric Company, covers all that 
portion of Ward 3 of the Borough of Qneens outside of the former 
incorporated villages of Flushing, Whitestone and College Point. 

(7) JTranchiBc granted April 13, 1897, by the Hoard ot Supervisors of 

the County of Queena to the Flushing Electric Light and Power 
Company. This grant, which wa^ also acquired through, the 2se\r 
York and Queens Ciaa and Electric Company, covers the old county 
roads in the town of Flushing, now W'ard 3 of the (Borough irf 
Queens, including the county roads' in the former incorporated 
villages of Flushing, College Point and Whitestone. 

(8) Franchise granted January 1!), 1807, by the Board of Trustees of the 

village of Flushing to the Flushing Electric Light and Power 
Company. Prior to tjiis date two franchises had been granted 
by the same authority to the same companj'. One of these was an 
experimental grant,'dated Xovember 19, 1889, tt"Jiich was followed 
by a permanent grant on April 2, 181^2. These old grants seem 
to have been superseded^ however, by the grant of January 19-, 1897. 
This franchise, which was acquired through the Tfew York ajid 
Queens Gas and Electric Company, covers that portion of Ward 3 
of tlie Borougli of Queens which was included in the old village 
of Flushing, | 

(0) Francliise granted April y, 1S97, by the Board of Trustees of tlic 
village of College Point to the Flushing Electric Light and Power 
Company. This grant, which was acquired through the New Ywk 
and Queens Gas and Electric Company, covers that portion of 
Ward 3 of the Borough oif Queens formerly included in the village 
ot College Point. 
(IQ) Franchise granted April 8, Ifi07, by the Board of Trustees of the 1 
village of W'hitestone to the Flushing Electric Light and Power 
Company. Tliis grant, which was acquired through the New York 
and Queens Gas and Electric Company, covers that portion ot 
Ward 3 of the Borough ot Queens formerly included in the village 
at Whitestone. 

(11) Franchises granted January 19, 189G, by the Town Board of the 

town of Jamaica, and January Ifi, 189tl, by the Highway Commis- i 
aioners ot the town of Jamaica, to the Long Island Illuminatinf! 
Company. These franchises, which were acquired directly throu^ 
the merger of the grantee, covet that portion of the old town ot 
Jamaica (Ward 4 of the Borough ot Queens) outmde of the 
villages of Jamaica an-d Richmond Hill. 

(12) Franchises granted October 27, 1896, by the Highway CMnmissiffl 

ot the town ot Jamaica, and November 26, 1897, by t^e Town 
Board of the town of Jamaica, to the Jamaica Ele«tric Li^t 
Company. Tliese franchises, which were acquired through the 
merger of the grantee, cover that portion oE the old town of Jit 
majca (Ward 4 of the Borough of Queens) outride of the villages 
of Jamaica and Richmond Hill. 
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(13) Franehise graated December 8, 18i)6, by the Jioard of Superviaora 

of Queens County to the Jamaica. Electric Ldght Company. Thia 
franehise, which was acquired directly through the merger of the 
grantee, covers the old county roads of the town of Jamaica 
(Ward 4 o£ the Borough of Queens) outside of the incorporated 
villages of Jamaica and Richmond Hill. 

(14) Franehise granted December 7, 1896, by the Board of Trustees of 

the village of Richmond Hill to the Jamaica Electric Light Cmu- 
pany. Ihis grant, which was acquired directly through the merg«r 
of tlie grantee, covers that portion of the street known as Broadway 
lying within the limits of the old village of Richmond Ulll. 

All of these franchises are unlimited as to time, except as fol- 
lows : 

The franchises granted December 29 and December 30, .1897, 
by the local authorities of the town of Flushing were for an orig- 
inal period of ^5 years', with the right of renewal for another 
period of 25 years. 

The franchises granted October 27, 1896, and JJovember 26, 
1897, by the town authorities of the town of Jamaica to the 
Jamaica Electric Light Company were for a period of 4-5 years. 

The franchise granted December 8, 1896, by the Board of Super- 
visors of Queens County for county roads in the town of Jamaica 
was for 45 years. 

Several very interesting goints have developed in the investiga- 
tion and in the testimony at the hearings relative to the rights and 
obligations of the present operating company under the various 
franchises, held by it. The company's franchise in Long Island 
City is simple and comprehensive. It imposes no obligation what- 
ever upon the company except that if the locations of its fixtures 
are deemed prejudicial to the city the fixtures must be removed to 
other convenient locations designated by the Commissioner of Pub- 
tic Worts. 

The company claims three general franchises for the Second 
Ward of the Borough of Queens, and one franchise for the county 
roads in that district Of these the old Newtown Electric Light 
Company (Seely) franchise is limited to "electricity for light 
only." This grant was to be forfeited unless operation was com- 
menced within one year. "No proof has been. shown that this re- 
quirement was fulfilled, except the fact that a pole line was actu- 
ally constructed and operation carried on at one time under this 
franchise. There was no provision in the McKenna and Miller 
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franchises requiring that operation should be commenced within 
a certain specified time. 

While the validity of the present company's claim to the right 
to operate under the original Seely (Newtown Electric Light 
Company) franchise of 1891 might be called into question either 
on the ground of non-user or on the ground of defective title, or 
on the ground that the grant was limited to electricity for lighting 
purposes, lie matter is of no practical importance for the reast'n 
that the company has other franchises covering the same territory. 
These franchises are broad in their terms, uulimited aa to time 
and impose practically no obligations upon the company except 
very meagre ones relative to the opening of the streets. The 
county road franchise for Newtown required the filing of a $5,000 
bond, to be approved by the Board of Supervisors. A similar obli- 
gation was required in connection with a number of other of the 
town and village franchises now held by this company. The rec- 
ords show, however, that these bonds were originally filed as re- 
quired, but there is no evidence that they have been renewed. 

The provisions of the franchises acquired from the town of 
Mushing and from the several villages located in the town of Flush- 
ing were considerably more elaborate than those o£ the Long Isiaud 
City and Newtown franchises. In all the villages there was a 
stipulation that operation should be commenced within a certain 
specified time. There were also provisions in the village fran- 
chises requiring the company to give one free light for every 10 
lights paid for by the village. 

The College Point and Whitestone franchises provided that 
public lights should be furnished at the lowest rates at which simi- 
lar lights and service were furnished to other consumers. The 
College Point franchise further specified that these rates shoul'l 
not exceed rat^ charged in the villages of Flushing and "Whitf 
atone. The Whitestone franchise provided that these rates shoiilJ 
not exceed rates charged in the village of Flushing and should not 
exceed the rates specified in a statement filed by the president ol 
the company with the village trustees. For private lighting, alsc 
rates were limited to the rates charged in the village of Flushinj 

The town of Flushing franchise is perhaps the most unsatisfai 
tory, from the standpoint of the public, of any of those held by ih 
New York and Queens Electric Light and Power Company. 1 
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was granted in the riisli hours juat preceding the dat© of consoli- 
dation. While the franchise is limited to a period of 25 years, 
with a right to renewal for 25 years more on a fair revaluation by 
a board of appraisers, the clause relative to the manner of making 
the appraisal is unsatisfactory. It provides that the company and 
the city shall each appoint an appraiser and that these two shall 
appoint a third, but that if they fail for a period of ten days to 
agree upon the third appraiser, then the compa-ny shall have the 
right to designate the president of some bank or, trust company, 
who shall appoint all three appraisers. There is another queer 
clause in this franchise to the effect that the rates charged by the 
company shall not exceed the rates charged for similar service by 
other companies operating in the town of Flushing. Inasmuch 
aa no other company ever did operate in the town and perhaps 
never will, the futility of this provision is apparent. 

The company has two franchises covering that part of the town 
of Jamaica outside of the villages of Jamaica and Richmond Hill, ■ 
acquired through the Jamaica Electric Light Company and the 
Long Island Illuminating Company respectively. In fact each of 
these predecessor companies received grants both from the High- 
way Commissioners and from the Town Board, but the grant from 
the Town Board is regarded as superfluous, or at least nothing 
more than confirmatory of the Highway Commissioners' grant. 
The franchise acquired from the Jamaica Electric Light Com- 
pany is limited to 45 years, but there is no limitation upon the 
Long Island Illuminating Company grant. The Jamaica Elec- 
tric Light Company's grant further provides that if the company's 
jjoles are not used for aperiod of three months they are to be re- 
moved within 60 days after notice has been given by the public 
authorities. It is stipulated in both franchises that the electric 
light furnished shall be of " due and adequate force, sufficiency 
and candle power." 

Tables V, VI, and VII give a graphical analysis of the provi- 
sions of this company's franchises, and the history of their transfer 
is sliown on the accompanying chart* entitled " Electric IJght 
and Power Franchises — New York and Queens Electric Light 
and Povrer Company." 
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TABLE VI.— ANALYHI8 OF ELECTRIC LIGHT PRANCBI8B3 OF THE NEW YORK AND QUBBtJg 
ELECTRIC LIGHT AND POWER COMFAKY IN WARD THREE, BOROUGH OF (JUEEN3 (FLUSHING! 
—tCmtiMuei). 
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TABLE VI.- ANALYSIS OF ELECTRIC LIGHT FRANCHISBS OF THE NEW YORK AND QUEENS 
aECTRICUGHTANDPOWERCOMPANY IN WARD THREE.B0BOUGHOFQUEENS (FLUSHING) 
-<C<melHdr-l]. 





writing •itim 
tlirtydiyB. 


3s a 


Mult b« GM b 
.i(h^ thirty 








loBncltrkbv 
Dec. 31, \m. 














raraniKd. 














Th™ 


T1™ 








btw Huufemd 









DciiiizedD/Googlc. 



IF QUEENS (JAMAICA). 



Original erenlw.. 


'•ESc^•' 


'TSS"" 


Juoaicn Electric 
Light Co. 


LOBgfaUndlUu- 
minating Co. 


^sr^- 


D.tepff«neh:«.. 


%f,:TiS( 


Dec.8. 18M .. 


°r.«'-" 


Ju.. 10, 1899.. 


jBLiMm 


loaluilhority.... 


Highly mm 

MS 


Board of rm 
pervisore o 
Quteni county 


mond HiU. 


Tonhoud... 


Highwij com. 


TetrUmy ctreerod . . 


ToiraotJami™ 
Dutsideiilken 


County roida in 

r™li^ o' 
JamRica tind 


Bmadiray in vil 


TownofJuaaia 


TownofJnnuia 

Mrponlol ut- 
ilise!. 




' rf». '^"'" 






"i. "- 












f;SE;'i; 
























dii*. " 


"d-r" '^ 








Ihiee. 








Scope of frsMhiee.. 


Electritity for 
wodu^g light 


ElKtricity tor 
the purpose of 

liBhl, heat nod 




li^t!'teii.^ 


Electricity (» 


quireito begin... 


By Dee, 15,1896. 
proce«imgB 


By Deo. 15,1896 

Htaided"'!)" 
l»y«c»UBBlby 
BtrikES, legal 

lowed for. 
















R>ta shiJI be 


■■fsirandra- 
Mnsble." 








pubKc Md Iffi- 
yitelighliiig. 








Obligition to sup- 
ply decUicity- 




Must mstil 1 
"duesndpri^ 














Highl to regulate 
Bervice reeerved. . 


■■ducandsdc- 
quale forte 
sufficiency uii 
CBodle power.' 


" due sod sde- 
qujlc (otce 
nitBcicncy bdc 
candle power,' 






sri.-! 

eindk pow 
for <™I^ 




If not used for 
to be reiiioye< 

sHbS 

ttuthoritiee. 


If ml used for 
three months 
to be remcvcd 
within siity 
dsys after no- 

comty ^ 

















Dy Google 
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The most interesting questions that have arisen relative to the 
franchise rights of the New York and Queens Electric Light and 
Power Company refer to their rights in the old villages of 
Jamaica and Richmond Hill, The only franchise which the 
company can show for either of these villages is the grant of 
l>ecember 7, 1896, authorizing the Jamaica Electric Light Com- 
pany to erect poles on Broadway in Richmond Hill. The history 
of the franchises and piiblic lighting contracts of the village of 
Jamaica has already been given in detail. The company fur- 
nished none of this information, either in the documents filed 
with the Commission or in the testimony at the hearings. In 
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the absence of definite franchise grants the company maintained 
first that it enjoyed franchises by acquiescem:ej second, that most 
of the streets in Kichmond Hill and a very large number of those 
in Jamaica were private streets, upon which it was operating on 
the strength of the consents of the property owners; and third, 
that in any case Broadway and the ciiunty roads constituted the 
principal thoroughfares of the two villages and were covered Ij 
definite grants. 

In regard to the third claim, it is to be noted that the grant 
of the Board of Supervisors of December 8, 1896, for coimtv 
roads in the town of Jamaica was peculiar in that it was expressly 
limited to the county roads outside of the incorporated villages. 

In regard to the second claim, it should be said that the 
Bureau of Franchises has made a special investigation into the 
status of the streets in the two villages, and while the complete 
records which are now being collected for the Topographical 
Bureau of the Borough of Queens are not as yet available the 
evidence found by the Bureau demonstrates that probably three- 
fourths of the streets in both villages were public streets prior 
to the date of consolidation, and were undoubtedly public streets 
at the time when the electric light lines were established in them. 
On the supposition, however, that a company established its lines 
in a private street which was afterwards dedicated to public use 
the question would arise as to whether or not the company would 
thereupon require a franchise from the public authorities. In 
discussing this point in reference to the operations of tlie Bowerv 
Bay Electric Light and Power Company in private streets at 
North Beach, Mr. Matthewson, counsel for the New York and 
Queens Electric Light and Power Company, gave his views at 
pages 1590 and ISQl of the printed record, as follows: 

" Q. Supposing that the companies are operating crossing private atreeta, 
and furnishing varinus parties with electric ligiits, would you contest their 
right to do so in the absence of having public franchise? A. Do jou mcui 
would my company contest their right? 

" Q. Yes. Would you claim that they have no right to operate, providing 
tliey did not cross public streets! A; Oh, no. They have a right to operate 
OH private property. I think under tlie charter from t!ie state, any electric 
company has a right to run an individua,! plant on private property. It 
only requires, in ray view, a public franchise in case it ci'osses public atreetf, 
or endeavors to u»e public places in any way. That 'a our view. 
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"Q. In case tiiese streets were opened, dedicated, and made public street* — 
A. (Interrupting) Tliey could not then be croaaed. 

"Q. If they were already crossed; if the company had its wires already 
running across tliose streets, would the mere fact of the dedication of those 
streeU require tltem to remove their wires, of t« get a fraachiee! A. I 
think so. I think so. It was decided in the Deehau cnse, I think, that ft 
grant of franchise to a company to use the streets of a village or town — 1 
think it was a town in that case — wae sufficient to authorize the use of the 
streets of a village, after a. village was carved out of ttiat iterritory, and 
even streets which were opened up by the village afterwards, and dedicated, 
although they did not exist originally, or when the viUa^ was carved out. 
And, turning that about, I would suppose that when a street became a 
public street, and was dedicated to the city, that it would require a franchise 
then to us« it, although that is a good deal of a question to answer as to 
wires which have been actually set and poles placed." 

This testimony referred to the possible claims of a rival 
company. When the same question was brought up at a later 
point where the rights of Mr. Matthewson's own company were 
involved in Richmond Hill, he testified as follows (pages 1605 
and 1606) : 

" Q. I suppose, then, ii these streets were later dedicated to the public, 
and became public streets officially, the same question would arise that arose 
in connection with the rights of the Bowery Bay Electric Light & Fower 
Company, and the North Beach Electric Lighb & Power Company, that 
I asked about a few months ago- A. Yes. The same question would arise, 
and it would be a question requiring examination, which would prevent 
me expressing a definite opinion olfhand. I may say in the case of the 
Richmond Gas Company, settled in People nx rel. Kichmond Gas Company 
against Grotnipell, 89- App. Div., I think, it was held substantially that 
acquiescence in the general exercise of power, exercise of use of the streets 
01 municipal towns in that case, resulted in a general franchise, so that 
the .public authorities oould even be mandaimused to give authority to enter 
streets which had not up to that time been entered by the company. 

"Q. That was an Appellate Division case, Mr. Matthewsont A. Yea, sir. 

" Q. It never was appealed? A. No; it was never appealed. It seems it 
was accepted by the city, and I think by everybody." 

The company's first claim relative to acquiescence is most 
interesting, especially in the light of the fact, of which, to all 
appearances, Mr. Thomas, manager t)f the company, and Mr. 
Matthewson were totally ignorant, that the company made a 
strenuous effort to secure a franchise from the village trustees 
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of Jamaica just prior to consolidation, and that its application 
was twice rejected, TLe acquiescence claim was first presented 
to the Commission in a letter from Mr. Thomas dated April 20, 
190'8, the body of which is as follows: 

" Referring to l>lue prints of fr«ncliis« riglita of the Kew York and Queens 
Electric Light and Power Company in the Borough of yueens, we find and 
present herewith a written consent in the village of Richmond Hill in 
Jamaica. 

" Thia, and ' also the consents specified in the blue prints, cover only 
' written ' consents, so to speak, of the municipal authorities; but the 
statut* does not require that the consent shall be ' written,' or by formal 
resolution, or evidenced in any other special manner, and an oral consent or 
one evidenced by acquiescence by the municipal authorities in the placing and 
operation of coiiductors in the streets is equally good {People ex ret. Bichmoad 
.Vaa Co. V. CromweU, 8fl A. D. 291; Matter of Atlomey General, 58 Misc. iS, 
siuce affirmed by Appellate Division) . 

" Ii\ other words, the authorities of a village or town can not staad by 
and permit without objection the expenditure of great sums of money iu 
establishing anil equipping a plant and distribution system through it« 
streets for the service and convenience of the public, and then render the 
iuvesinieiit valueless by declaring that their ' consent ' is not evidenced in 
some written or other special form. The municipality in question is estopped 
in such case from denying the consent, in view of the obvious assent and 
acquiescence of the authorities thereof. 

"The New York and Queens Electric Light and Power Company is operating 
iu every section of the first four wards of the Borough of Queens, not only 
under the formal resolutions and consents submitted to the FutiUc Service 
'Commission, but also under the consents based on acquiescence by Oi& originiil 
towns and villages of the borough. Thus the Jamaica Electric Light Companyi 
our predecessor in interest, built and operated its sole plant within the limits 
of Jamaica village, and established iti poles and wires and furnished elec- 
tricity throughout that village up to the time of its incorporation into the 
City of New York, with the certain knowledge of the Board of Trustees and 
every other ofQcer of the village of Jamaica, and with their complete assent^ 
acquiescence and encouragement. There never has been the lightest question 
or objection raised to our operation in said village, either by the village of 
Jamaica originally or by the City of New York since the village of Jamaica 
was incorporated therein. Indeed, the City of New York has since constantly 
contiacted and now is under contract with us to furnish public light in the 
streets and buildings of that former village, 

" We present this statement in order that the blue print may be consid- 
ered in its true relation, and that it may not be overlooked that such » 
schedule is not the true measure ot the rights and franchises ot this com- 
pany (or probably any other company to which such blue print miglit 
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On pages 1609 to 1611 of the printed record the following 
testimony was given by Mr. Matthewson in regard to the com- 
pany's claims in the village of Jamaica: 

"<j. Take the tillage of Jamaica; how about the village of JamtticaT 
A. Ab 1 Bay, the Jamaica Electric Light Company was incorporated in 1883. 
It was incorporatoii at the invitatiun and Bolicitation cjf people there who 
wanted electric Hght, and our people put their money up and put their 
property into the streets, and they furnished alt tlie public lighting, from 
that time down, and fumiahed &I1 the private lighting, and everybody wanted 
it done, and it was an ncquieacenee of a very pronounced and ungetawayaWe 
kind, and it never was thought of as anything that could be queetioned, and 
I do not know that it could be questioned now. We supposed that it waB 
BO firmly fijced that nobody could question it, and nobody there does complain 
of it; never heard of it. And it would be a very great hardsliip if it were 
held that we did not have a right now. As to why we should not conform 
tA that, if you please, by getting a written franchise, is something that we 
had not considered, because we thought that the situation gave us the consent; 
that all the authorities that had anything to say had consented. Every vil- 
lage trustee there had the work under his nose every morning, and they paid 
us for their public lighting right along, year after year. And it is as clean 
and clear a consent as you could ever find, without formal action of a Board. 

" Q. What is the objection to going and getting a franchise! A. T suppose 
they would want to limit us to 25 years, and I suppose they would want to 
charge us Bomething great for it. Do we not deliver free lights over there now, 
one in ten, Mr. Thomas? 

"Mr. Thomas: No; I think not. 

"The Witness; No. It is another territory. That ia the only objection 
why we should not get it. Why should we go and pay something for soma- 
tbing that we have already got! 

" Hr. Thomas; The old plant was right in the heart of the village. 

" Ihe Witness: Yes. Eight there; right in the village, and operating, 
and in fact it got to be finally, after the Greater City was formed some 
years later ^ — -it got to be so big a plant that they said 'Here, you are 
making an awful lot of smoke. Can, you not get this plant away and furnish 
us from your Astoria plant! ' and we said, ' Yea, we can enlarge that.' And 
that was largely enlarged. Before getting rid of that, i^make nuisance, our 
people were called before the Magistrate once or twice in regard to it." 

XlX. Electric Lig^t Franchises Granted for Ward 5, Borough 
of Queens. 

Prior to January 1, 1898, this territory was a portion of the 
town of Hempstead, and included three incorporated villages, 
Far Rockaway (intwrporatwl September 10, 188S), Arverne-by- 
the-Sea (incorporated September !), 1803) and Koclcaway Beaeh 
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(incorporated June 11, 1'897). The Queens Borough Gas and 
Electric Company is the sole operating company for both gas and 
electricity throughout this district. All franchises covering par- 
ticular portions or all of this territoiy granted by the various 
local authorities from time to time have been acquired or are 
claimed by the present operating company, with the exception of 
the Seaside franchitic and the 'Wiainwright-Hammell franchises 
granted by the village of Rockaway Beach. 
1, Town of Hempstead Franchises. ■ 

A. The Taylor franchise, 1887.— On November 21, 1887, 
a franchise was granted by the town officers of the town of Hemp- 
stead to James R. Taylor. This franchise was granted at a joint 
meeting of the Board of Town Auditors and the Board of High- 
way Commissioners, and provided that Taylor, his successors and 
assigns " shall have the privilege of laying, erecting and construct- 
ing suitable wires and other conductors with the necessary poles, 
pipes and other fixtures, still in, on and over, hui nU under the 
traveled portion of any highway, the streets, avenues, public parks 
and_ places of said Rockaway Beach, for the purpose of conducting 
and distributing electricity for lighting said Rockaway Beach and 
for lighting the streets, avenues, public parks and places, public 
and private dwellings, buildings and public and private places of 
said Rockaway Beach from Norton's Bridge to the western end of 
said Rockaway Beach, including Arveme and Oceanus." 

There is a note at the end of the grant stating that the words 
" but not under the traveled portion of any highway " were intnr- 
iined before the execution of the document,, in place of the words 
" for the term of fifty years from the date hereof," erased. 

This franchise, which is now claimed by the Queens Borough 
Gas and Electric Company, covers all of that part of the Fiftk 
Ward of the Borough of Queens not formerly included within the 
limits of the village of Far Rockaway. 

B. The Myers franchise, 1889. — In a communication dated 
April 8, 188&, addressed to " The Town Authorities of the Town 
of Hempstead, the Supervisor, Justices of the Peace and the 
Commissioner? of Highways of said Town," S. R. Myers, of 
Oceanus, applied for permission to erect and maintain an electric 
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light and steam power plant, wire and circuit at Rockaway Beach 
from Norton's Bridge to the west end of the heach, for the purpose 
of distributing electricity for lighting " on more liberal terras 
than are at the present time obtainable." On Jfay 3, 188i9, at 
a joint session of the town oiKeera a franchise was granted to 
Samuel R, Myers, hie successors and assigns pursuant to this 
application. By this franchise the grantees were given the 
privilege of " laying, erecting and constructing suitable wires and 
other conductors with the necessary poles, pipes and other fix- 
tures, in, on and over (but not under or over the traveled portion 
of any highway) the streets, avenues, public parks and places of 
said Rockaway Beach for the purpose of conducting and di* 
tributing electricity for lighting said Rockaway Beach, and for 
lifting the streets, avenues, public parks and places, public and 
private dwellings and buildings and public and private places in 
said Rockaway Beach, from Norton's Bridge to the western end 
of said Rockaway Beach, including An'erne and Oceanus, under 
more liberal terms than are now chargr-d for the same, poles to 
be located subject to the approval of the Highway Commissioners, 
plant to be erected, and ready to furnish electric light in any part 
of the within territory required within eighteen (18) months from 
the date hereof." 

2. Far Rockaway Village Franchises. — The village of Far 
Rockaway comprised the eastern portion, of the present !Fifth 
Ward of the Boroaigh of Queens. 

A. The Rockaway Electric Light Company franchise, 1891. — 
By resolution of the ixwird of village trustees a franchise was 
granted May 12, 18i>l, to the Rockaway Electric Light Company. 
The company had originally applied for a franchise for both gas 
and electricity. Two other parties had also applied for franchises 
at the same time. After the applications had been read and the 
parties heard, the village board went into executive session, and 
agreed that it was not advisable to grant a gas franchise at that 
time, and further agreed that the electric light franchise should 
be givrai to the Rockaway Electric Light Company, Thereupon 
^fr. John A. Seely, representing the company, withdrew the ap- 
Jilioafiou for gas ■an<l the village lH»ai''l pa.sscl a remlution grant- 
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ing an electric light franchise " but excluded motive power on 
public streets or public places," The grant was made subject also 
to the following conditions: 

"The company supply electric light to any person or corporation deservng 
game, on or before July 1, '91, that a bond be given in the aiait of JjOOO 
as liquidated damages, to be Gled with the Clerk or the President and 
approved of by the Trustees or Pr»ident before franchise ia granted and that 
agreement or tranciiise be approved of hy the President before going into eilei.t 

" Set poles in all public places under direction of the Trustees or proper 
Committee of Board, leave streets in good condition and to give oontlnuona 
service throughout the year, in event of village entering into contract for 
lighting streets." 

No evidence ia found in the documents filed with the Public 
Service Commission to show tliat the $5,000 bond required under 
this franchise was ever filed with the village authorities, or that 
the fraJichise itself was approved by the president before goiug 
into effect. 

B. The Citizens' Lighting Company franchise, 1892. — Bv 
resolution of the Board of Trustees of the village of Far Kock- 
away, adopted April 6, 1892, and said to have been amended at a 
later date, a franchise was granted to the Citizens' Lighting Com- 
pany, Under this grant the company was authorized " to erect 
poles and lay pipes, for the purpose of supplying and distributing 
electricity for lighting purposes in the village of Far Rocbaway in 
such streets of said village as may from time to time be neces- 
sary," Several conditions were attached to this franchise. The 
company's poles were to be so located as not to interfere with the 
safety or convenience of the traveling public. Poles were to be 
set at least five feet deep and to stand at least 25 feet in the air. 
Wherever lamps were to be hung across the street the poles were 
to stand 30' feet in the air. Shade trees were not to be trimmed 
or injured without the consent of the owners, and poles were not 
to be placed in locations to which the property owners objected. 
The use of one cross arm on the poles for the maintenance of vil- 
lage wires for the police and fire departments was reserved free of 
charge. 

The company was also authorized by this grant " to lay pipes, 
conduits and such other apparatus as may be needful for the con- 
duct of its business beneath th© surface of such streets as may 
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have been designated by the trustees of said village " upon the 
following conditions. The streets were not to be opened for the 
purpose "of originally laying any sueh pipes, conduits or wires, 
without first notifying the village trustees." The company was 
required to exercise reasonable care in laying and maintaining its 
conduits and wires, and to comply with the laws of the state and 
the ordinances of the village relating thereto. The wires for con- 
veying electricity or the conduits containing the wires were to hi 
laid " at the greatest practicable distance from the outside of any 
water, gas or otter pipes now laid down." The company was not 
to disturb or interfere with water, gas or other pipes or public or 
private sewers in the streets, and was required to " leave all streets 
in which they shall have laid their condnits in as good condition 
and paved with the same material as before their disturbance for 
the purpose herein related, to refill and repair whenever any trench 
may sink below the proper lei'eL" The company was not to open 
trenches in excess of 200 feet in any one place at any one time, 
nor to open them in such manner as wholly to prevent public 
travel. 

It was further stipulated that the company should be ready to 
supply electric light on or before June 1, 1892, and that the com- 
pany would furnish to the village arc lights of 1,200 candle-power 
at_a rate not to exceed $110 each per year for not less than 30 
lights. If the .village required more lights it was to get them " at 
not exceeding the same price." The company also agreed to fur- 
nish the village, on request, incandescent light of 50 candle power 
at a price not exceeding $30 per annum, and agreed to furnish in- 
candescent lighfs of It) candlo power for household purposes and 
generally for its consumers at a rate not in excess of $1 per month 
per light up to 11 o'clock p. m, and not to exceed $1.25 up to 1 
o'clock A. M., and for all night not to exceed $1.50 per month. 
The public lighting service was to be continuous all the year and 
all night " according to the table adopted by the authorities of the 
City of l^ew York relative to electric lighting, or as directed and 
voted upon by the people of the village of Far Eockaway." 

The company was required to leave all public streets and places 
in aa good condition as it found theni. It was stipulated that the 
prices mentioned for private consumption should apply to con- 
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sumers subscribing by the year. In case private consumers wished 
electric light for less than a year the company was authorized to 
charge a rate not exceeding 30 per cent in addition to the prices 
already mentioned. 

The grant was conditional upon its being accepted by the com- 
pany in writing under the company's seal before any work under 
the franchise should be commenced, and the filing by the com- 
pany of an indemnity bond in the sum of $5,000 to guarantee that 
the conditions of the franchise would be carried out by the com- 
pany and that electric light would be supplied by June 1, 1893. 
The franchise was limited to " lighting purposes only," and it 
was specifically stated that it should "not include motive power 
in any of tlie public streets and places in said village." 

The franchise was formally accepted by Thomas Henderson, 
president, and Smith N, Decker, secretary, of the Citizens' Light- 
ing Company on the same date on which it was granted, April 6, 
18&3. ' Later, at a date which is not given, it is claimed that the 
franchise was amended so as to include the right and obligation on 
the part of the company to furnish electricity for heat and power 
as well as for light, with the specific proviso that nothing in the 
grant should " authorize the laying of street railroad tracks." 

In support of the claim that the franchise was amended as 
stated, the Queens Borough Gas and Electric Company has filed 
- with the Public Service Commission an aifidavit of Lewis B. 
Sharp, dated June 23, 1909, in which he states that he is super- 
intendent of tile Queens Borough Gaa and Electric Company and 
was general superintendent of the Citizens' Lighting Company 
from August, lSQ-2, to October, 1894, and again from September, 
1897, to March, 1898, when he became general superintendent of 
the Queens Borough Electric Light and Power Company, suc- 
cessor of the Citizens' Company in operation at^Far Kockaway. 
He states tliat at some time previous to October, 1894, he was pres- 
ent at a meeting of the village trustees, at which a resolution was 
passed amending the franchise of April 6, 1892, so as to extend it 
to cover heat and power, and to prohibit the company from the 
laying of street railroad tracks. He further states that in the 
month of June, 1898, in tlic Newtown town hall he made a copy 
of this amending resolution, which was then among the official 
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papers of the former village of Far Rockaway and was in posses- 
sion of the examiners from the Finance Department of the City of 
Xew York, who were then going over the records of the former 
villages and towns of Queens County. 

3. Rockauay Beach Village Franchises. — The village of Rock- 
away Beach, having been incorporated in 1897, several years sub- 
sequent to the grant of the Taylor and Myers franchises by the 
town authorities of the town of Hempstead, was, of course, subject 
to those grants. 

A. The Seaside franchise, ISO". — At a meeting of the Board 
of Trustees of the village of Rockaway Beach, August 25, 1897, 
a resolution offered by President J. W. Wainwright was unani- 
mously carried, by which the trustees granted and gave " the right 
and privilege to the Seaside Amusement Company to erect and 
maintain electric light poles for operating and supplying electric 
lights on the following streets: Henry Street, Remsen Avenue, 
Wainwright Place, Conway Street and Washington Avenue 
Wtwren Conway Street and Henry Street." 

B. The Van Wyck Rossiter franchise and contract, 1897. — 
On August 31, 1897, the Board of Trustees of the village of Rock- 
away Beach adopted a resolution giving consent " to Van Wyck 
Rossiter or his assigns or such corporation as he and such persona 
as may be associated with him shall organize for such purjiosf, to 
lay, erect and cousfruct suitable wires or other conductors with 
the necessary' poles, pipes or other fixtures in, on, over and under 
the public streets, avenues land public parks of the village of 
Rockaway Beach in such a manner and under such reasonable 
regulations as may be from time to time prescribed by the munic- 
ipal authorities of said village for the purpose of furnishing elec-' 
trie lights and power for stationary motors in private or public 
buildings, and, for no other purpose." It was specifically provided 
that the grant should not include any right or privileges for trac- 
tion purposes, and should not in any way " effect " any right or 
privileges " heretofore given or hereafter to be given." 

C. The Wainwright-IIammell franchises, 1897.— At the meet- 
ing of the Hoard of Trustees of the village of Rockaway Beacli 
• 111 Deceniliev 31, ISil", the hist day before consolidation with 
ibe f'ily of Xew Yi.rk, :i re.-iolutiuii was unanimously adnpte*! to 
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the effect that consent " be given to William G. Wainwright of 
Kocka-waj Beaoh, or his asaigns, or to such corporations aa he 
and such persons as may be associated with him shall organize for 
Buoh purpose, to lay, erect and construct suitable wires or other 
conductors with the necessary poles, pipes or other fixtures in. On, 
over and under the public streets, avenues and public parks of the 
village of Kockaway Beach, in such a manner and under such 
reasonable regulations aa may from time to time be prescribed 
by the municipal authorities of said village, for the purpose of 
furnishing electric liglits and power for stationary motors in pri- 
vate and public buildings west of Holland Avenue." At the same 
meeting another resolution was unanimously passed granting a 
similar consent to Louis Hammell of Rockaway Beach, covering 
the streets, avenues aJid public parks east of Holland Avenue 
within the village limits. 

It is believed tliat the franchise granted to William G. Wain- 
wright is now held by the Seaside Electric Light, Heat and Power 
Company, which was incorporated July 9, 1900, with three Wain- 
wrights as members of its first board of directors. This company 
operated to a limited extent some years ago, but is now dormant 
and has failed to file its documents with the Public Service Com- 
miasion, 

4. Board of Supervisors Franchise, 1897. — By resolution of 
tlie Board of Supervisors of the County of Queens, adopted Sep- 
tember 28, 1897, consent was given to Van Wyck Eossiter or lis 
assigns " for the purpose of furnishing current for electric light 
and power purposes, to lay, erect, construct and maintiiin suitable 
wires and other conductors in, on, over and under such part of 
the county road known as the Boulevard or continuations thereof 
as is situated within the limits of the town of Hempstead." The 
work of construction was to be done under the direction of the 
County Engineer and subject to sueb reasonable regulations as 
might be prescribed from time to time by the Board of Supervisors. 
On account of the changes in the names of streets in the fifth ward 
it was impossible to identify from the records at hand, throughout 
its entire course, the county road described as the Boulevard in 
this francliisf. At our request, however, the counsel for the 
Queens Borough Gas and Electric Company supplied a deserip- 
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tion of ttis road in a letter dated September 24, 1909. He states 
that 83 the company understands it the road followed the street 
whioh is still known as the Boulevard, from Rockaway Park to 
Norton's Bridge at the westerly boundary of Far Rockaway, and 
from that point on followed Atlantic Avenue, Sea View Aveuue, 
Cornaga Avenue and Broadway to the Merrick Road in the pres- 
eot town of Hempstead. 

XX. Coiporate Histoiy of the Queens Borough Gas and Electric 
Ccaupany, and Its Predecessors. 

The Queens Borough Gaa and Electric Company, which ia at 
the present time the sole operating company for both gas and 
electricity in the Fifth Ward of the Borough of Queens, and 
also operates in the present town of Hempstead, Nassau County, 
was inoorporated May 29, 1902, under Article VI of the Trans- 
portation Corporations Law, Its declared objects were " manu- 
facturing and supplying gas for lighting the streets and public 
and private buildings of cities, villages and towns in this state, 
and for manufacturing and using electricity for producing light, 
heart- or power, and in lighting streets, avenues, public parks and 
places and public and private buildings of cities, villages and 
towns within this state, and to exerc-ise the power conferred by 
law upon corporations formed for the purposes and objects afore- 
said." The certificate of incorporation also gave the company au- 
thority "to purchase, acquire, hold and dispose of the stocks, bonds 
and other evidences of indebtedness of any corporation, domestic 
or foreign, and issue in exchange therefor its stock, bonds or other 
obligations." The amount of its capital stock was fixed at 
$2,000,000. Among the directors for the first year appear the 
names of John L. Lockwood, Jr., and Lewis L, Delafield. 

By a certificate filed in the oiBoe of the Secretary of State, 
September 19, 1902, this company merged the Town of Hempstead 
Gas and Electric Cktmpany and the Queens Borough Electric Light 
and Power Company. The fonner had been incorporated Majy 
20, 1882, under the Gas Corporations Law of 1848, and its 
amendments. The amount of its capital stock was fixed at 
$125,000, This company claims as the basis of its gas business 
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a franchise granted by tlie town of Hempstead, June 15, 18&0, 
to tJie Eocka-waj Gas Liglit Company, and anotheir granted De- 
cember 15, 1883, also by i:he town of Hempstead, to John C. 
Loclirwood, The Rockaway Gas Light Company was incorporated 
February 19, 1880, for the purpose of manufacturing and selling 
lighting gas at Rockaway Beaeb and at other points in the te>wn 
of Hempstead, It is claimed that these gas franchises were ac- 
quired by the Town of Hempstead Gas and Electric Company, 
one of the present company's predecessors. However this may be, 
it is not claimed that any of the electric lighting privileges of the 
present operating company within the City of New York were de- 
rived through the Town of Hempstead Gas and Electric Company. 

The Queens Borough Electric Light and Power Company, 
which, as already stated, was absorbed 'by merger by the present 
company on September 19, 1902, had been incorporated February 
28, 1898, for the purpose of manufacturing and supplying both 
gas and electricity for pnblic and private use in cities, villages 
and towns of the state, in the counties of Kings, Queens and 
Suffolk. The amount of the oompan,y's capital stock was $250,000, 
and on its first Board of Directors appear the names of Van Wyck 
Rossiter, 0. L. Rossiter, T. S. AVilliams and others. This com- 
pany sold its property and franchises to the Queens Borongli 
Gas and Electric Company on July 1, 1902, nearly three months 
prior to the date of mei^er. This company had acquired by pu^ 
-chase on June 29, 18&8, the property and franchises of the Citi- 
zens' Lighting Company, of which Van Wyck Rossiter was presi- 
dent, and also during the same year certain electric lighting rights 
held by Van Wyck Rossiter personally. A portion of Rossiter's 
rights were obtained by puixdiase on July 26, 1897, from Philip 
J. Bennett, receiver of the Rockaway Electric Light Company. 

The Citiaens* Lighting Company, of which mention has just 
been made, was incorporated March 22, 1892, for the purpose of 
jianufacturing and using electricity for producing light, heat or 
^ower and in, lighting streets, avenues, public parks and places 
and public and private buildings in the town of Hempstead. The 
amount of the company's capital stock was fixed at $25,000. It 
appears to have been an operating company in Far Rockaway 
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probably until the date of tbo sale of all its property and fran- 
ckises, June 29, 1898, to the Queens Borough Electric Light and 
Power Company. The Citizens' Lighting Company seema never 
to have been merged by any other company, but in the deed of 
sale to the Queens Borough Electric Light and Power Company 
it ia stated that " all easements, privilegea, franchises and rights 
both corporate and municipal of every kind " are transferred to 
the purchaser. 

The Kockaway Electric Light Company appears to have been the 
first company that actually supplied electricity in the Bockaways. 
It was incorporated for a period of 30 years by John A. Seely 
and others, under the general laws of the State of New Jersey, 
by an instrument dated May 8, 1890. On December 31, 1892, 
the company filed a copy of its certificate of incorporation in the 
office of tlie Secretary of State at Albany, with a statement of its 
btention to do business within the State of New York. This 
statement was filed by James A. Taylor, treasurer of the com- 
pany. It appears that the company had already, prior to the 
date of filing this statement in Albany, been operating in the 
Rockaways. It had secured a franchise from the village trustees 
of Far Bockaway on May 12, 1891, and it is claimed by the 
present company that it had secured the franchise for the 
fioekaway Beach District granted to Samuel R- Myers on May 
2, 1889, This company executed a mortgage to the Central Trust 
Company of New York, dated Nx>vember 1, 1890, to secure the 
issue of $75,000 of six per cent first mortgage bonds. It appears 
from the documents filed with the Public Service Commission 
that on June 30, 1898, when Van Wyck Kos&iter agreed to 
transfer certain property to the Queeus Borough Electric Light 
and Power Company, he claimed to be the owner of at least 80 
of the first mortgage bonds of the Bockaway Electric Light Com- 
pany, According to the testimony of Mr. Carleton Macy, presi- 
dent of the Queens Borough Gas and Electric Company, and the ■ 
statement of Mr. Eugene D. Hawkins, counsel for the company, 
these bonds are now owned by the present operating company and 
the mortgage executed to secnrs them has never been foreclosed. 
It appears, therefore, that the Bockaway Electric Light Company 
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still has independent corporate existence Eltfaough all its former 
assets are in the possession of the present operating company. 

For a graphic representation of thi?' relationship between the 
various companies which have contributed to the rights and fran- 
chises of the Queens Borough Gas and Electric ■Company, refer- 
ence should be made to the chart entitled " Corporate History of 
Electric Light and Power Companies — Borough of Queens," ac- 
companying a preceding section of this report,* 

XXI. Existing Rights and Obligations of die Queens Borough 
Company. 

It can readily be inferred from what has already been said 
about this company's corporate history that the present status of 
some of its franchises is somewhat in doubt. The several electric 
franchises claimed by the company are as follows : 

( 1') Franchise gitiiited by tlie town officers erf the town of HempaUad 
November 21, 1887, tw James R. Taylor, covering all of the present 
Fifth Ward except the former village ot Par Roekaiway. 

(2) FrancJii^e granted by the town officers of the town of Hempstead 

Mftj 2, 18Sfl, to Samuel R. Myera, covering the same territory as 
the preluding. 

(3) Pranchise granted -May 12, 1S81, by the Boai'd of Truateea of the 

village of Far Rockaivay to the Roefcaway Eleetria Light Company. 

(4) Franobise graiTted April 0, 1BH2, and amended at a later date, by 

the Board of Trustees of the village of Far Rockaway to the Citi- 
zens' Lighting Company. 

(5) Franchise granted August 31, 1807, by the Board of Trustees of the 

village of Rockaway Beach to Van Wyek Roasiter. ■ 

(6) Franchise granted September 28, 1897, by the Board of Supervisors 

of Queens County to Van Wytk Rossiter. Tliis franchise waa for 
the county road known aa the Boulevard. 

The Taylor franchise covered electricity for lighting, was un- 
limited as to time and provided only tiiat the company's fixtures 
should not be placed under the traveled portion of any highway. 
The Queens Borough Gas and Electric Company was unable to 
submit any documentary evidence whatt^vev to show that it owned 
this franchise. 
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The Myers franchise waa similar to the Taylor franchise in its 
terms, biit the grantee was placed under certain additional obli- 
gations, including the requirement that he should begin opera- 
tions within 18 months, that he should supply electricity on more 
liberal terms than those being charged, that be must be ready 
to furnish electricity in any portion of the territory covered by 
the grant, and that his poles must be located subject to the 
approval of the Highway Commissioners. In the documents fur- 
nished by the company there is a bill of sale from Philip J. 
Bennett, receiver for the Rockaway Electric Light Company, pur- 
porting to sell to Van Wycb Rossiter all of Bennett's interest as 
receiver in " a certain franchise for lighting the district of Rocba- 
way Beach * * *, said franchise bearing date ITay 2, 18'89." 
The date given is the date of the Myers franchise, but no docu- 
mentary evidrnce was produced by the company to show that 
the Myers grant ever became the property of the Rockaway Elec- 
tric Light Company. ' 

Granting that the Rockaway Electric Light Company had title 
to the Myers franchise and that it was properly transferred by 
Bennett as receiver to Rossiter by the deed of sale dated July 26, 
189^, it appears that Rossiter entered into a contract with the 
Queens Borough Electric Light and Power Company under date 
of June 30, 1898, by which he agreed to transfer this franchise. 
The Queens Borough Gas and Electric Company was unable, 
however, to furnish the Commission a copy of the actual trans- 
fer which it is claimed took place. In lien of this the company 
furnished a confirmatory or quit-claim deed, executed by Rossiter 
on May 28, 1908, more than a year after the Commission had 
called the company's attention to the apparent defects in its title 
to this franchise. 

Whatever rights passed to the Queens Borough Electric Light 
and Power Company were unquestionably transferred by sale and 
merger to the Qiieens Borough Gas and Electric Company, 

The Far Rockaway franchise of May 12, 1891, granted to the 
Rockaway Electric Light Company, v;a9 certainly not included 
in the sale by Philip J. Bennett, receiver, to Van Wyck Rossiter, 
and no evidence whatever has been presented by the present operating 
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company to show that this frajichise evt-r passed from the posses- 
Bion of the company to which it waa granted originally. The 
present company claims, however, ownership of all or nearly all 
of the outstanding bonds of the Kockaway Electric Light Com- 
pany, secured by a mortgage which has never been foreclosed. 
Relative to the status of this mortgage and the rights of the 
Queens Borough Gas and Electric Company resulting from its 
ownership of the Eoekaway Electric Light Company bonds, Mr. 
Hawkins stated (pages 1673 and 1674) : 

" W'iiile the Rnckaway Electric Light Company was a going concern and 
before these insolvency proceedings, instituted on behalf of creditors against 
the company, were begun, the iRockaway Electric Light Company executed a 
mortgage to the Central Trust Company, as trustee, f« secure an issue of 
bondB, which mortgage is stilt outstanding. That mortgage was on the 
franchises and property of the company. So far as we know, all the bonds 
secured by that mortgage that were ever issued, we have; they having been 
delivered to us with other property, which came down to ua from Rockaway 
Electric Light Company. The sale by Bennett, Receiver, of the pole line 
and Myers fi'anchiae, waa of course subject to the lien of that mortgage. 
If there is (vny invalidity in that transfer from Bennett, Eecraver, to 
Van Wyck Rossifer, It eoTild easily Ite cured by a foreclosure of that morv- 
gage, or by proceedings between the trustee under the mortgage, the Central 
Trust Company, and the holder of the bonds, to wit: Queens Borough Gas & 
Electric Company. We had deemed it unnecessary to go through that pro- 
cedure, because we feel that the transfer through Philip Bennett, Receiver, 
vested us with title, subject to a lien, which lien we now possess." 

As already stated in a preceding section, the company was un- 
able to furnish any proof that this franchise had received the sepa- 
rate approval of the president of the village, as required by its 
terms, or that the grantee had filed the $5,000 bond subject to the 
approval of the president of the village before the' franchise could 
become effective. In any case, however, whether this franchise was 
ever perfected or not, and whether or not it is now held by the 
Queens Borough Gas and Electric Company, cither directly or in- 
directly, it applied to a district which is unquestionably covered 
by another franchise which is held by the present operating com- 
pany. 

Under the franchise of April 6, 1893, granted to the Citizens' 
Lifting Company, and afterwards transferred to the Queens 
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Borongh Electric Ligtt and Power Company, and still later again 
transferred to the Queens Borougli Gas and Electric Company, the 
TOmpany is required to funiish to the city free of charge the use 
of one cross arm on its poles for police and fire department wires. 
There is no provision for free lighting, but there are some elaborate 
provisions relative to poles, wires and excavations. The scope of 
this franchise was originally " eleotricity for lighting purposes 
only," but as already explained, the company claims that it was 
later amended so as to expressly authorize the sale of electricity 
for heat and power. According to the company's interpretation 
of its rights, however, it would be authorized to supply electricity 
for all purposes under the franchise as originally granted. 

The franchises granted by the village of Kockaway Beach, Au- 
gust 31, 1897, and by the Board of Supervisors September 28, 
1897, to Van Wyck Eossiter, were transferred by him by an in- 
strument dated June 15, 1898, to the Queens Borough Electric 
Light and Power Comjiany, and later transferred by that com- 
pany to the present operating company. Both of these grants are 
unlimited as to time and neither of them contains any obligations 
for free lighting or free service of any kind. 

It appears, therefore, that the preaont operating company un- 
(|UestionabIy has a franchise for the Far Rockaway district author- 
izing it to supply electric light, and probably also heat and power. 
It also has a franchi.se for lighting the Boulevard, and a general 
franchise for the district formerly included in the village of Rock- 
aivay Beach. This much is clear. So far as Rocfcaway Park and 
Belle Harbor are concerned, it should be stated that in these sec- 
tions the ownership of the streets is claimed by the private land 
companies, and the Queens Borough Gas and Electric Company 
appears to be supplying electricity through arrangements with 
Ihem. The company has not furnished copies of any of these 
agrecniente. 

The history of the transfers of this company's franchises is 
shown on the accompanying chart entitled "Electric Light Fran- 
chises claimed by the Queens Borough Ga^i and Electric Com- 
pany," and an analpis of the provisions of these franchises is 
given in Table VIII. 
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XXU. Electric Light Franchises ifi the Borou^ of Richmond. 

The Borough of Eichmond ia being supplied with electric cur- 
rent by the Richmond Light and Railroad Company exclusively. 
Prior to the annexation of Richmond County to the City of New 
York, in effect January 1, 1898, there were in this territory four 
incorporated villages and four towns which had franchise-granting 
authority within their respective boundaries. These were the yil- 
lagee of New Brighton, Edgewater, Port Richmond and Totten- 
ville, and the towns of Middletown, Northfield, Southfield and 
Westfield. There was also the town of Castleton, but prior to tie 
date of the tirst electric light franchise, the boundaries of the vil- 
lage of New Brighton had been extended to cover the entire town 
and thus the village absorbed the franchise-granting authority of 
the town. 

As already noted in this report, the county road system was 
adopted in the County of Queens 'and the Board of Supervisors of 
that county granted electric light franchises for the various county 
roads. Although the county road system was also adopted in 
Richmond, the Board of Supervisors seems never to have granted 
any electric light franchises in the streets adopted as county roads 
in that county. This is apparently accounted for by the fact that 
the county road system of Richmond was adopted under the terms 
of a special act, chapter 555 of the Laws of 1890', approved Jueo 
7, 1890, which applied only to counties not exceeding 200 square 
miles in area, while the county road system of Queens was adopted 
under a later act applying to all counties. 

1. Village of New Brighton Franchises. — The village of New 
Brighton, which was coextensive with the town of Oastleton, occu- 
pied l^e territory that is now known, as the First "Ward of the 
Borough of Richmond. 

A. Richmond Light, Heat and Power 'Company, Limited, con- 
tract and franchise, 1888. — As early as October 15, 1884, 
" George W. Beach and associates, 79 John Street, N. Y., 2d 
floor rear," petitioned the Board of Trustees of the village of New 
Brighton for permission to erect poles and run wires for electric 
lighting purposes. The records do not show that this application 
was granted. Another petition from the same parties was pre- 
senrted to the village board, dated October 7, 1889, with like result. 
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On May 17, 1887, Erastus Wiman petitioned the preaidenf of 
the village of !New Brighton on behalf of the Staten Island Amuae- 
ment Company for the privilege of erecting half a dozen poles to 
carry electric wires around the draw bridge at Bodine's Creek and 
convey light from St. George to Erastina. The records of the 
village do not show what, if any, action was taken upon this peti- 
tion. 

On October 27, 1887, the Board of Trustees of the village ad- 
vertised for bids for electric lighting. Bids were received on No- 
vember 10, 1887, and on January 5, 1888, the board adopted a 
resolution awarding a contract to the Kichmond Light, Heat and 
Power Company Limited, " upon the execution of a written con- 
tract, terms of which shall be approved by the Board of Trustees, 
one provision of the contract being the offer of the company to 
light the village hall free." This contract was executed March 12, 
1888, and recited that the village desired " to introduce tbe elec- 
tric light system into the said village " and that the company was 
willing to construct an electrical plant subject to the conditions of 
the contract. Under this contract tbe company was to " have the 
right, privilege and authority to erect, maintain and operate upon 
the highways, roads, streets, avenues, terraces and lanes in the 
four separate lamp districts of the said village of New Brighton 
electric arc lamps of the Thomson-Houston system, and electric 
incandescent lamps of the Weatinghouse system," and " the right 
to erect and maintain sunh poles and wires as are necessary to the 
carrying out of this contract, and for supplying electric lights to 
private consumers." Construction work was to be approved by the 
village engineer. The company agreed to furnish arc lamps of 
1,200 candle power and incandescent lamps of 25 candle power on 
Central Avenue, Stuyvesant Place, Richmond Terrace, Bard 
Avenue, Castleton Avenue and Broadway, and all such streets 
connecting with Richmond Terrace in the four separate lamp 
districts of the village as should be designated by the village engi- 
neer. The apparatus was to be put into complete working opera- 
tion on or before July 1, 1888. Lamps were to be lighted from 
BUnaet to sunrise every night, and the price was to be $80 per 
annum for each arc light and $15 per annum for each incan- 
descent light, except that the company agreed to furnish free of 
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charge 26 iiicfuid«5ceut lamps and three arc lamps in and near tlie 
village hall. The company agreed that its poles should be 
" pealed uniform in size and appearance " and were not to ho 
less than 20 feet in height ahove the ground and not less than 
" six inches average diameter at the top." They were to he kept 
and maintained " o£ good sound and perfect timber," and were to 
he " kept properly and suitably painted with colors to be ap- 
.proved" by the village board. All of the company's lamps and 
poles were to be numbered. The company's wires were to be 
" completely and thoroughly insulated in every and all respects, 
similar to and as shall be approved and now in use in the cities of 
'New York and Brooklyn for public lighting." The poles and wires 
were to be erected and maintained in such a way as not to inter- 
fere with or destroy shade trees, buildings, fences or other prop- 
erty. Excavations in the streets were to be properly guarded, 
the ground was to be restored to its original condition and all 
surplus earth and other materials were to be forthwith removed. 
The company agreed to indemnify the village against all loss and 
damage from accidents or other incidents arising from the com- 
pany's operations. Provision was made for a penalty in case (he 
company failed to put into operation the required number of lamps 
within thirty days after notification from the village engineer. 
It was further agreed that there should be deducted from the 
company's pay 25 cents for each arc lamp and eight cents for 
each incandescent lamp, for each night that it was left unl-ghted 
through the company's fault. The village board on the other hand 
agreed that at all times while the company *' can lawfully mam- 
tain its poles and wires under provisions of this agreement " it . 
would give the company free access and entrance to the streets 
and public places for the purpose of erecting and maintaining 
its fixtures. The village board agreed that not less than 35 nor 
more than 125 arc lamps should be required for public lighting ana 
not less than 400 incandescent lamps, and as many more as miglt 
be designated from time to time. It was agreed that the contract 
should be for one year and should terminate July 1, 1889, with 
the option, however, on the part of the village to a renewal of 
the contract on the same terms from year to year for four years 
longer. Moreover, it was expressly agreed that the village at its 
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option, or any other company or person who should be awarded 
the contract for lighting the atreeta after the termination of this 
contract or any of ita renewals, should have the right to ptirchaae 
for cash the company's poles and wires in the streets and high- 
ways, used for public lighting within 60 days after such termina- 
tion. The price was to be $6 per pole, $400 per mile of single 
incandescent wire and $175 per mile of single arc wire if the 
property was purchased at the end of the first year. If purchased at 
tbe end of the second year a discount of 10 per cent was to be allowed, 
and for each year thereafter an additional discount until at the 
end of the fifth year there would be a discount of 40 per cent 
from the prices named. In default of such purchase the com- 
pany was to have four years after the termination of the contract 
or any renewal of it before it could be lawfully required to re- 
move ita poles and wires. It was mutually agreed " that this 
contract or any provisions or benefits thereof or herein shall not 
be assigned or transferred." The company further agreed to 
execute a bond in the sum of $10,000 to guarantee its perform- 
ifflce of the contract. The company also agreed to pay within 
30 days the sum of $250 to the Village counsel "on account 
of his services herein." The company agreed also to " carefully 
remove lamps now on the present lamp posts " and store them at 
ita own expense for the village, subject to call. The village re- 
tained the right to forfeit the contract on 15 days' notice for 
failure on the part of the company to live up to its terms. It 
was provided, however, that " a failure to keep less than one-tenth 
part of the whole number of lamps in use lighted for less than 
ten consecutive days at any one time, or any damage occurring 
to the plant or any part thereof * * * caused by the elements, 
provided such damage shall berepaired within ten da^ after its 
occurrence, shall not be deemed or considered as coming under the 
provisions of this section." 

Mr. Harry P. Nichols in an elaborate report to the Corporation 
Counsel, dated September 25, 1908, states that lighting was begun 
under this contract November 29, 1888, and that the contract 
was renewed May 20, 1889, June 2, 1890 (on condition that the 
company furnish free lighting to the fire-engine hous^), and 
August 3, 1891. He also states that, on March 21, 1892, a fur- 
ther contract was authorized at a different rate. 
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The village minutes show that on September 23, 1890, W. D. 
Wiman appeared and asked permission for the company to erect 
poles outside of the lamp district on Post Avenua This permis- 
eion was granted ; likewise two similar permissions on later dates. 
It appears that the company went bankrupt and that a portion of 
its property was sold May 31, 189i3, to one Wiman, and by Mm 
transferred to the Electric Power Company November 15, 1893, 
and that the remainder of its property, except its franchise, which 
under a decision of Judge Gaynor it had no power to mortgage, 
was sold under foreclosure October 31, 1896, and transferred by 
deed to the Richmond Borough Electric Company January 5, 
1897. Apparemtly the company's franchises perished with it and 
are not at the present time claimed by anybody. 

B. The Electric Power Company contracts and franchise, 
1893 to 18&Y.— After the disappearance of the Richmond Light, 
Heat and Power Company, Limited, from the minutes of the 
village of New Brighton, there appear references to the Electric | 
Power Company of Staten Island, which seems to have succeeded 
the other company as an operating company in IN'ew Brighton. | 
This company also went into bankruptcy, but on December 19, 
1893, a public lighting contract was awarded to it for the period 
ending April 1, 1894. On August 7, 1894, Albert B. Boardman 
as receiver of the company entered into a lighting contract with 
the village, under which the receiver was authorized to erect ajid 
maintain electric arc and electric incandescent lamps in tie 
streets of the village, and " to erect and maintain such poles and 
wires as are necessary to the carrying out of this contract and 
for supplying electric lights to private consumers." The terms of I 
this contract were in most respects similar to the terms of the 
original contract with the Richmond Light, Heat and Power 
Company, Limited. The number of public lights to be furnished 
was fixed at 98 electrical arc lamps and 404 electrical incan- 
descent lamps. The price for arc lamps was $87.50 each per 
annum, and for incandescent lamps $16i.50 each. The contract 
was to take effect as of May 15, 1894, and was to terminate Maj 
15, 1895. It was providetl, however, that the receiver "shall 
have until the first day of July, 1897 (withctut prejudice to acv 
other poles and wires being erected by or under the authority of 
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the party of the second part) before he can be lawfully required 
to remove his poles and wires, all of which the party of the first 
part (the receiver) hereby agrees to do in a good, proper, skill- 
ful and workmanlike manner * * *." It was agreed that this 
contract, like the one described in the preceding section, should 
neither be assigned nor transferred. 

It appeal's from the report made by Mr. Nichols that a further 
contract with the Electric Power Company (or its receiver) was 
authorized by the village board May 22, 1895. It also appears 
that on February 14-, 1896, Albert B. Boardman, receiver for the 
company, transferred to William R. McCormick all the company's 
property and franchises except certain land at Livingston, cash 
in bank, etc., and that William R. McConnick in turn trans- 
ferred the property to one Austin B. Fletcher by deed recorded 
May 16, 1896. The property was transferred subject to a con- 
tract dated June 14, 1895, with the village of New Brighton, and 
at a later date, February 13, 1897, Mr. Boardman as receiver 
for the company sold at public auction to the New York and 
Staten Island Electric Company the " Livingston plant " of the 
Electric Power Company, and the formal transfer of this prop- 
erty was made by a deed February 27, 1897. 

Apparently there was no franchise received by this company or 
its receiver from the village of New Brighton that could have been 
transferred. Indeed it would appear that the franchise contained 
in the contract of August 7, 1894, expired July 1, 1897, and if 
it did not actually expire at that time became revocable at tlie 
option of the village autiiorities. 

It appears tbat the ownership of the electric fixtures in the 
streets of New Brighton has probably come down through (1) the 
Richmond Light, Heat and Power Company, Limited, (2) the 
Electric Power Company of Staten Island, (3) the Richmond 
Borough Electric Company, (4) the New York and Staten Island 
Electric Company, and (5) the Richmond Light Company 
(Richmond Light and Railroad Company), It does not seem 
probable, however, that any franchise rights described in this and 
the preceding section survive. 

C. New York and Staten Island Electric Company fran- 
chise, 1897.— By resolution of the Board of Trustees of the 
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! of New Erighton, March 9, 1897, an electric lighting 
franchise was granted to the New York and Staten Island Klec- 
tric Company. Under this franchise permission was granted to 
the company " to lay, erect and construct suitable wires or other 
conductors, with the necessary poles or other fixtures in, on and 
over the streets, avenues, public parks and places of the village 
of New Brighton, for the purpose of carrying on the business of 
lighting by electricity and using electricity for heat and power; 
. and for the purpose of furnishing light, heat and power to public 
and private parties and the inhabitants of the village of New 
Brighton." The grant was made subject to the following 
conditions : 

Wires crossing the streets were to be strung at least 15 feet 
above the crown of the roadbed. In case the company at any time 
desired to place its wires underground in the streets it was to do 
so at its own expense and under the supervision of the village 
engineer, and within a reasonable time restore the streets to as 
good condition as they were in before any excavations were 
made. In maintaining its wires and appliances overhead the 
company was not to injure or destroy any buildings, and not to 
trim or interfere with any trees without the consent of the prop- 
erty owners, or in the case of shade trees on the sidewalks without 
the trimming being done under the supervision of the village 
engineer at the company's expense. 

During the work of construction the streets were to be ob- 
structed as little as possible, and at no time left in a condition 
dangerous to the public. The company was to have " free access 
to and upon the streets, avenues and public places of the village 
for the purpose of erecting, placing, inaintaining and operating 
the said poles, wires, lamps and appliances." 

The company agreed that during any period when it was under 
contract with the village to furnish lights for the public streets, 
it would furnish, operate and maintain free of charge all neces- 
sary lights for the use of the village hall, the fire department 
houses (not exceeding 15 2 5 -can die-power lights for each house), 
and the public schools and imion free school houses. The number 
of lights to be furnished each school house was to be determined 
by the village trustees. 
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The company further agreed to pay into the village treasury 
on or before January 15th, each year, a sum equal to V2 of 1 
per cent of its gross income earned during the preceding year 
from business done within the village of New Brighton. This 
percentage was to continue for ten yenrs, and after that time the 
payment was to be increased to 1 per cent per annum. 

The company was required " at all times whenever and wher- 
ever practicable in the employment of labor, skilled or otherwise," 
on work within the village, to " employ American citizens, resi- 
dents of the 'County of Hichmond, as laborers or otherwise, in and 
about the said works," 

Other clauses related to poles, conductors, insulation and accep- 
tance of franchise. 

There is endorsed upon the document the following statement: 
" This franchise is hereby accepted and its qualifications, con- 
ditions and requirements hereby assumed. New York and Staten 
.Island Electric Company, Edward P. Doyle, president, J. E. 
Comins, secretary." 

2, Village of Edgewaier Franchises. — The former village of 
Edgewater comprised portions of the old towns of Middletovra 
and Soutbfield. These towns upon consolidation with the City 
of New York became Wards 2 and 4, respectively, of the Borough 
of Kichmond, 

In May, 1887, two companies made proposals to the village 
authorities to introduce electric lighting. One of them was the 
Edison Electric Illuminating Company of Sitaten Island, which 
stated that it had purchased Erastus Wiman's electric light plant 
at St. George. The other company ^vas the Eichraond Light, 
Heat and Power Company, Limited. The latter was given the 
contract for public lighting and comnif:nced operation in the fall 
of 1887. This company was succeeded in 189i3 by the Electric 
Power Company of Staten Island. In lSi)7 the Richmond 
Borough Electric Company took over the public lighting contract, 
but was very soon succeeded by the New York and Staten Island 
Electric Company. During 18&6 and 1897 applications for elec- 
tric lighting franchises had been received from the Richmond 
County Electric Light Company, the Ir'ort Richmond Electric 
Company and the Jfidland Electric Lighting Company. No fran- 
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chises were granted to these companies, however, and the former 
two were absorbed during 18i)7 by the New York and Staten 
Island Electric Company. Operation ia now carried on in the 
district included' in the former village of Edgewater by the Rich- 
mond Light and Eailroad Company eschisively. 

A. Richmond Light, Heat and Power Company, Limited, 
contracts, 1887 to 1893.— On the strength of a proposal made 
by the Kichmond Light, Heat and Power Company, Limited, to 
the village trustees on May 23, 1887,, a contract for public light- 
ing was awarded to the company on July 11, 1887. The Fran- 
chise Bureau has been unable to get any trace of a copy of this 
contract, and consequently it is uncertain whether or not it in- 
cluded a franchise for commercial ligiiting. It appears from 
the minutes of the Board of Village Trustees that in its proposal 
the company offered to furnish electric street lamps of the West- 
inghouse system, each lamp to be of a capacity of 25 candle 
power actual measurement, and keep lhe lights going from smi- 
down to snn'-up every night in the year at the rate of $15 each 
per annum. 

A new contract was awarded to the same company at the same 
rates on August 2, 1888, for the year ending May 31, 1889, and 
was renewed in 1889. On May 10, 18'90, the company again offered 
to renew the contract. This offer was accepted; but the village 
board resolved that a committee of tvjo be appointed with the 
counsel to the board to meet the company's representative and 
draw up a new contract; that they select two mouths of the year 
during which all new lights ordered should be erected, and that 
the village hall should be lighted free of charge. On May 18, 
1891, the company's contract was again renewed on the same 
terms for the ensuing year, but in 1892 the Richmond Light, 
Heat and Power Company's bid was nceepted for public lighting 
for one year from June 1, 18&2, " at $16 for each lamp during 
such time as the power house is in working order to the satisfac- 
tion of the Board of Trustees, and $17.50 for each lamp from that 
time to the end of the fiscal year." 

No references have been found in the village minutes during 
these years which indicate that the company was doing a commer- 
cial lighting business. 
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B. Electric Power Company's contracts, 1893 to 1896. — The 
Electric Power Company of Staten Island, which appears to have 
succeeded in November, 1892, to some of the property of the 
Richmond Light, Heat and Power Company, Limited, went into 
bankruptcy in May, 1803. Its receiver, Albert B, Boardman, 
was awarded a contract by the Board of Trustees of the village 
of Edgewater on Jnly 11, 1893, and otherK in later years, 

No copy of any of these contracts has been found. 

C. The Kichraond Borough Electric Company contract, 
1897. — On November 17, 180G, the Richmond Borough Electric 
Company applied to the Board of Trustees of the village for an 
electric lighting franchise. Apparently this company became the 
successor of the Electric Power Company, for on .Tauuary 21, 
1897, the village entered into a contract with the Richmond 
Borough Electric Company for public lighting for the remainder 
of the fiscal year ending May SI, 1897, which had been covered 
by the contract conditionally awarded to the Electric Power Com- 
pany in the preceding June. Under the terms of the Richmond 
Borough Electric Company's contract the company agreed to fur- 
nish 25-candlc-power incandescent electrical lamps to he erected, 
operated and maintained at such points in the streets and parks of 
the village as the village authorities might determine, and to keep 
these lamps lighted from sunset to sunrise every night, at the rate 
of $17.50 per annum for each lamp, dating from January 5, 1897. 

There is ao reference in this contract to commercial lighting, 
and no authority was granted to the company by the terms of the 
contract to erect and maintain poles, wires and other fixtures for 
a general electric lighting business. An entry in the village min- 
utes for February 16, 1897, refers to a notice that the Richmond 
Borough Electric Company had been succeeded by the New York 
and Staten Island Electric Company. 

D. New York and Staten Island Electric Company franchise, 
1897.— On February 10, 1897, the New York and Staten 
Inland Electric Company,which had succeeded to the rights and 
property of the Richmond Borough Electric Company, applied to 
the Board of Village Trustees for an electric lighting franchise. 
This application was later amended, but the village minutes show 
that on March 5, 1897, the application was denied by a majority 
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vote. Shortly thereafter, however, the company renewed ita ■appli- 
cation and on April 6, 1897, received a franchise from the village 
hoard. 

Under this franchise the company was given permission *' to 
lay, erect and construct suitable wires or other conductors with 
the necessary poles or other fixtures in, on, over and under the 
streets, avenues, public parks and places of the village of Edge- 
water for the purpose of carrying on the business of lighting by 
electricity and using electricity for heat and power and for the 
purpose of furnishing light, heat and power to public and private 
parties and the inhabitants of the village of Edgewater." The 
conditions of this grant are similar to those attached to the grant 
by the village of New Brighton, to the same company, already 
described. ' 

The condition in regard to free lights provides that they shall 
be furnished for the use of the village hall " in all its parts," that 
" three five-light clusters " shall be furnished for the lighting 
of Washington Park, and also that the company shall furnish 
free " all necessary electric lights for all fire department houses" 
not exceeding fifteen 2>5-candle-power lights for eadi house, and 
" all necessary lights " for the public school and union free 
school houses, the number of such lights to be determined by the 
Board of Trustees. 

The company agreed to pay to the village within 20 days after 
the granting of the franchise the sum of $3,000, and also % of 
1 per cent of the gross income from the company's busines within 
the village of Edgewater each year for the first 10 yeara, and 1 
per cent of its gross income for each year thereafter. Payments 
were to be made semi-annually on the first day of June and the 
last day of December. The franchise was to run for a period 
of 20 years. The company further agreed that as Jong as the 
village continued to advertise for bids for street lighting as pro- 
vided by the village charter the company would put in a bid at a 
price not in excess of the price for which it offered to furnish 
lights to other municipalities and not to exceed $17.50 per lamp 
per annum. 

In response to the request for copies of missing franchise 
papers, Mr. Sims, representing the company, left with the Com- 
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1 a number of miscellaneous documents, among wliich were 
copies of two lighting contracts between tLe village of Edgewater 
afld the New York and Staten Island Electric Company. One 
of these appears to have been executed May 25, 1897, and was 
for the year ending May 31, 1898. The other contract was exe- 
cuted December 31, 1897, the last day prior to the consolidation 
oi the village with the City of New York, and was for the period 
of five years ending December 31, 1902. It is quite certain that 
this second contract was invalid, but evftn if both contracts were 
valid, they contain no provisions which would have any present 
efEect upon the Richmond Light and Railroad Company's fran- 
chise rights in the territory included in the former village of 
Edgewater. 

3. Village of Port Richmond Franchises. — The village of Port 
Richmond was a part of the old town of Northfield, which at the 
time of consolidation with New York City became Ward 5 of the 
Borough of Richmond. Electric light was first introduced into 
die village by the Richmond Light, Heat and Power Company, 
Limited, some time between 18&7 and 1890, A proposal for pub- 
lic lighting by electricity made by the Montauk Construction Com- 
pany was accepted by the village authorities in 1889 and there- 
after the Staten Island Light, Heat and Power Company was 
organized to carry out the contract. This company continued 
public lighting in the village until 1894, when it was succeeded 
by the Port Richmond Electric Company, organized by Charles 
H. Ingalla. Finally, in 1896 an electric lighting franchise was 
granted to the Richmond County Electric Light Company and 
in 1897 the New York and Staten Island Electric Company re- 
ceived a public lighting contract. At present electric light opera- 
tiona are carried on within the limits of the former village ex- 
clusively by the Richmond Light and Railroad Company as suc- 
cessor of the New York and Staten Island Electric Company, 
which in turn succeeded to the rights and property of the Rich- 
mond County Electric Light Company and the Port Richmond 
Electric Company. The present company in filing its franchise 
papers with the Public Service Commission stated that it was 
unable to find among its documents any franchise from the village 
of Port Richmond. An examination of the official records shows, 
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however, that such a franchise was granted to the Richmond 
County Electric Light Company iu ISfKi, and undoubtedly trans- 
ferred by it with its other property to the New York and Staten 
Island Electric Company, so that the present company has as 
much claim to this franchise as to any of those filed by it outside 
of the village of New Brighton. 

A, Richmond Light, Heat and Power Company franchise and 
permits, ISST to 1892.— The minutes of the Board of Trus- 
tees of the village of Port Richmond show that on October 14, 
1887, an application was received from the Richmond Light, 
Heat and Power Company, Limited, " for leave to set poles in 
the streets for the purpose of lighting the streets by electricity, 
and also furnishing electric lights for domestic purposes under 
such restrictions as the board may prescribe." The minutes recite 
that " on motion the petition was granted, the work to be done 
under the street commissioner's direction and poles to be set in 
sidewalks next the curbstone," It was expressly stipulated, 
among other things, that " this permit may be revoked by this board 
at any time." 

The village minutes show that on January 8, 1889, Mr. P. S. 
Holmes, general manager of the company, appeared before the 
village board and asked permission to erect certain poles to 
straighten and improve the company's line through Heberton 
A-venue, and to arrange for lighting private dwellings. This 
request was granted on conditions, among them being one that 
the company was " to remove the poles at any time when so 
directed by resolution of this board." l~hiring the following year, 
that is to say, on July 18, 1890, a resolution was adopted by the 
village trustees reciting that the comjtany had erected a line of 
poles under the permission granted the year before in certain 
streets. It was further recited that " the line so erected was not 
in accordance with the permission given by this Bioard and is an 
encumbrance to the public streets [as] it serves no public pur 
pose whatever," It was accordingly resolved that the company be 
notified *' to remove said poles from said street within two weeks 
from service of notice so to do." On September 5, 1890, a 
communication was received from the company by the village 
board stating that the line of poles complained of would be T&- 
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moved and asking permiasion to erect other poles in Post Avenue 
to enable the company to light a certain individual's^ place from 
the company's lines in West Brighton. This petition was 
granted, " the poles to be promptly removed whenever directed 
by this board." 

On July 19, 1889, the company had asked leave to erect poles 
in the Shore Road and Sharp Avenue between the railroad 
stations in order that it might " arrange for lighting buildings." 
This request was granted, the company agreeing " to remove the 
poles at any time when so directed by resolution of this Board." 
In November of the same year the company made a proposal for 
public lighting, but it was under-bid by the Montauk Construc- 
tion Company, to which the contract was awarded. On May 4, 
1891, a representative of the Staten Island Light, Heat and 
and Power Company, to which this contract had been assigned, 
appeared before the village board " and stated it to be the under- 
standing that when his company made its contract with this 
village to furnish lights, etc., the Kichmond Light, Heat and 
Power Company would not be allowed to erect their poles for the 
purpose of lighting private houses or stores in the village, and 
that said company had erected poles for such purposes, damaging 
the Staten Island Light, Heat and Pow^r Company about $400." 
Apparently no action was taken, ho^vever, upon this complaint, 
and six months later, November 2, 1891, on petition of the 
Richmond Light, Heat and Power Company, permission was 
granted to it to erect additional poles on certain streets. This 
permission was granted after the company's petition had been 
referred to lawyers and a written opinion rendered, and after 
the bearing of parties on both sides. The company was subse- 
quently authorized to erect and maintain additional poles, bitt 
the later grants for specific locations did not contain an express 
reservation of authority on the part of the village board to order 
the poles removed. The village minutes for January 7, 1&96, 
show, however, a committee report to the board. of trustees to the 
effect that there were 48 poles whicli were not in use. As it 
appeared that these poles were the property of the Richmond 
Light, Heat and Power Company, it was ordered that the company 
" immediately remove all poles now standing in the several streets 
of the village owned by them and not in actual ufl&" 
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The franchises of the Eichmond Light, Heat and Power Com- 
pany, Limited, do not seem to be claimed by the present operating 
company as none of these papers were filed with the Public 
Service Commission with the company's franchise documents, and 
no reference was made to the Riehmonii Light, Heat and Power 
Company either in the present company's correspondence in 
iregard to documents or at the hearing.!. 

B. Staten Island Light, Heat and Power Company contract, 
1889 to 1893.— On November 8, 1889, the Board of Village 
Trustees awarded a contract for street lighting to the Montauk 
Construction Company, whose bid was the lowest. On November 
2-9, 1889, the village clerk reported that according to notice 
received by him a corporation named the Staten Island Light, 
Heat and Power Company had been organized to execute a con- 
tract with the village' under the Montaiik Construction Company's' 
proposal. A week later, on December 6, 1889, the village 
counsel, Mr. DeGroot, reported that he Lad caused an examination 
to be made of the oi^anization of the Staten Island Light, Heat 
and Power Company and that the (company appeared to be regu- 
larly organized under the laws of Xew Jersey, with an office in 
New York City. Thereupon a resolution waa adopted by the 
village board requiring the Montauk Construction Company to. 
cause the contract for public lighting to be executed within one 
week in accordance with the company's proposal. It appears that 
this contract was executed and that the Staten Island Light, Heat 
and Power Company continued to furnish public lighting in the 
village, probably until 1894, when it waa succeeded by Charles 
H. Ingalls and the Port Richmond Electric Company. No copy, 
however, of the original contract between this company and the 
village or of any renewal contracts can now be found, either 
among public records or among the documents of the Kichmond 
Light and Railroad Company. It cannot be determined, there- 
fore, whether or not the company enjoyed a franchise for private 
lighting. That the company claimed such a franchise would 
appear, however, from the incident described in the rainutea of 
May 4, 1891, to which I have already referred, where the com- 
pany protested against permission being granted to the Eichmond 
Light, Heat and Power Company to do a commercial lighting 
business in the village. 
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The present operating company did not file with the Public 
Service Commission with its franchise papers any of the docu- 
ments of the Staten Island Light, Heat and Power Company, 
and does not appear to claim any franchise rights originally 
acquired by the latter company. 

C, The Charles H. Ingalls and Port Richmond Electric Com- 
pany franchise and contract, 189-4. — On March 13, 1894, a 
bid of Charles H. Ingalls for lighting the streets of the village 
of Port Richmond was accepted by the village board and Mr. 
Ingalls was notified to appear before tlie board at its next regular 
meeting. A contract in pursuance of this award was entered into 
on April 26, 1894. It is recited in this contract that the village 
" desires to have aU its streets, avenues, roads and highways and 
parks lighted by the electrical light system " and accordingly it 
was agreed that Ingalls " shall have iha right, privilege and 
authority and hereby covenants and agrees to erect, maintain and 
operate upon all the highways, roads, streets and avenues and in 
the public park in the said village siich poles and wires with 
electric lamps thereon as are or shall be necessary to the carrying 
out of this contract with said village, and for the lightitig of all 
the streets, highways, roads, avenues and park aforesaid," 

The grantee was to furnish " not less than 301 electrical incan- 
descent lamps of the Heisler system cv such other system as may 
be agreed upon by and betweai the parties of this contract," of 
not less than 32 candle power each. The grantee also agreed to 
put arc lights at points to be designated by the street committee. 
Lamps were to be kept lighted from sunset to sunrise every night 
of the year. The village agreed to pay ai the rate of $17.50 per 
annimi for incandescent lamps and $100 per annum for arc lamps. 
Other provisions related to location and maintenance of poles^ 
insulation of wires, injury to private property, street excavations, 
locations of lamps, outages, etc. 

It was stipulated that the contract should " end and terminate " 
at the end of five years from its date, but the village reserved 
the right or option of purchasing the electrical plant at any time 
during the continuance of the contract upon the payment of an 
undetermined amount. The space in the document left for the 
purchase price was left blank. The contractor agreed to furnish 
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electric lights free of charge for the several fire department com- 
panies located in the village for the purpose of lighting the rooms 
where the different apparatus of the coiupanies was located, upon 
condition that the fire companies " pay for the fixtures and the 
expenses accessary to place said lights in position." It was agreed 
that upon the termination of the contract the grantee, unless be 
had received a further contract for street lighting in the village, 
should at once remove all poles, wires and lamps from the streets, 
and in case he failed to do so within thirty days after the termina- 
tion of the contract the village reserved the right to " make such 
removal " at his expense. 

On June 13, 1'894, IngaUs and the Port Richmond Electric 
Company, of which he was president, asked the village board to 
authorize the assignment of the contract to the company. It 
appears from the minutes of the board of village trustees that this 
request was granted July 6, 1894, and (hat on July 30, IS'&i, the 
company's sureties were approved. 

Any transferable rights of the Port Richmond Electric Com- 
pany were acquired in 1897 by the New York and Staten Island 
Electric Company, but the present operating company has not 
filed with the Piiblic Service Conomission among its franchise 
documents a copy of the Ingalls contract, and does not appear to 
claim franchise rights under it. 

D. Richmond County Electric Light Company franchise, 
1896.— On September 10, 1896, Edward P. Doyle appeared 
before the Board of Trustees of the \"i]]age of Port Richmond, 
as president of the Richmond County Electric Light Company, 
and applied for a franchise to furnish light, heat and power for 
public and private use, with the right to erect poles, set wires and 
lay conduits or other necessary things to " carry OTit its object." 
The company offered to pay to the village 1^/^ per cent of its 
gross receipts during the first fivd yejirs, 3 per cent during the 
second five years and 5 per cent thereafter. Upon the receipt of 
this application a resolution was unanimously adopted author- 
izing the company " to lay, erect and construct suitable wires or 
other conductors with the necessary poles, pipes or other fixtures 
in, on, over and under the streets, avenues and public parks and 
places of the village o£ Port Richmond for conducting and Aisr 



U„,.6doyGOOJ^IC 



177 

tributing electricity in the furnishing of light, heat and power, 

provided that this consent given by this board as the municipal 
authorities of the village of Port Richmond shall not be construed 
to be an exclusive consent, and that the said consent shall at all 
times be subject to such necessary and reasonable regulations as 
this Board of Trustees may from time to time prescribe." It was 
further stipulated that " no work shall be done on the streets, 
sidewalks or public places except according to plans filed from 
time to time and approved by the Board of Trustees of the vil- 
lage," This.grant was made upon the express^ condition that the 
company would pay the percentages of gross receipts offered in its 
application. 

On September 20, 1896, the village board ordered the com- 
pany to discontinue the erection of any poles and wires in the 
village until further notice from the board granting the company 
the privilege to proceed with the work. The village minutes 
show that on September 28, 18&6, the Board of Trustees was 
called together for the purpose of taking action relative to an 
order of the Supreme Court of Richmond County requiring the 
trustees to appear on November 5, ISOG, and show cause why an 
injunction should not be issued restraining them from rescinding 
or revoking the franchise granted to the Richmond County Elec- 
tric Light Company. In the minutes for March 17, 1897, there 
is an entry which shows that the counsel reported to the Board of 
Trustees that a permanent injunction had been secured by the 
company. In the meantime, on February 13, 1897, Ifr. Edward 
P. Doyle, president of the company, bad appeared' before the 
village board and asked that the petition and plans of the company 
for the erection of poles, etc., presented at a meeting of the board 
held November 10, 1896, " be granted and approved." There- 
upon it was ordered " that a committee of three be appointed 
relative to electric light matters and that the above mentioned 
petition be granted and the plans approved, provided the company 
immediately removes from the street all damaged and dangerous 
poles and all poles not in use, and tliat all work in connection 
therewith be done subject to the approval of the said Committee." 

On May 19, 1'997, the company was required to place some 
98 additional incandescent lighfe on various streets in the village 
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It would appear from this and from later proceedinga that pend- 
ing the determination of ita injunction proceedings the company 
had probably acquired the rights of the Port Richmond Electric 
Company under its contract for street lighting, and that the 
property, rights and franchises of both these companies had been 
acquired by the New York and Statin Island Electric Company 
on February 10, 1897. 

Among the franchise documents originally filed with the 
Public Service Commission by the EicLmond Light and Railroad 
Company no franchise for electric lighting in Port lUcbmond was 
included. It wa« not until after the company's attention had 
been called at one of the hearings to the franchise granted to the 
Richmond County Electric Light Company September 10, 1896, 
that the representatives of the. present operating company looked 
the matter up and claimed the franchise. 

It was the practice of the old local authorities of Richmond 
County to hand out franchises from time to time as signed docu- 
ments without always taking the trouble to make a note of them 
on tho minutes, while on the other hand entries in the minutes 
appearing to grant franchises upon certain conditions to he later 
determined were sometimes not followed up by the execution of 
the proper documents fixing the terms and conditions. 

E. New York and Staten Island Electric Company contract, 
1897.- — ^The original Ingalis contract for public lighting exe- 
cuted April 26, 1894, was to run for a period of five years and 
was non-transferable. Its transfer, however, with the approval 
of the village authorities to the Port Richmond Electric Com- 
pany has already been noted. After the Port Richmond Electric 
Company and the Richmond County Electric Light Company had 
sold their property and franchises to the New York and Staten 
Island Electric Company, the latter applied to the Board of 
Village Trustees for a new lighting contract' to take the place of 
the Ingalis contract. This application was made August 31, 
1897, nearly two years before the expiration of the term of the 
Ingalis contract. In making this application Mr. Doyle as presi- 
dent of the new company stated that the Ingalis contract had been 
transferred to the Richmond County Electric Light Company and 
by it transferred to the New York and Staten Island Electric 
Company. 
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On September 3, 1&97, a contract was awarded by the Board 
of Trustees to the New York and Staten leland Electric Com- 
pany and was executed September 7, 1897. This contract recites 
that Ingalls had operated a plant for electrical lighting and had 
equipped it with a system of incandescent lights; that a charter 
for the establishment and maintenance of a complete plant for 
electrical lighting had been granted by the village to the Rich- 
mond Oonnty Electric Company and by it transferred to the New 
York and Staten Island Electric Company, and that the latter 
company had succeeded to all of the rights and interests of Mr, 
Ingalls under the said contract, " to which said village has con- 
sented." This document further recited that the company would 
light the streets, . p\iblic grounds and public buildings of the 
village with electricity for a period of five years from 'September 
1, 1897. Arc lamps were to be of 1,200 candle power each and 
incandescent lamps of 32-candle power. The village agreed to 
pay the company $100 a year for each arc lamp and $17.25 a 
year for each incandescent lamp, except that light was to be 
furnished to all fire company houses and public schools free 
of charge. ' 

This contract did not of itself grant nny continuing franchise 
rights. It recognized, however, the validity of the general fran- 
chise granted to the Richmond County Electric Light Company 
and of its transfer to the New York and Staten Island Electric 
Company. 

F. Electrical Subway franchise, 1&97. — On February 16, 
1897, a resolution was unanimously adopted by the Board of 
Trustees of the village of Port Richmond authorizing Joseph P. 
Pearce, Jr., Horace E. Bull and five others, their executors, 
administrators and assigns collectively " to construct subways ; to 
lay, construct, operate, maintain and use (and collect toll, rent 
and compensation therefor) under all the streets, villages, side- 
walks and public places in the village of Port Richmond, wires, 
pipes, conductors, conduits, -fixtures, appliances and appurte- 
nances for conducting and distributing electricity, gas, water, oil, 
fluids, wires and steam." The grantees were also authorized " to 
erect, string and maintain in the said streets, sidewalks and 
public places poles, wires, appliances, fixtures and appiirtemanceB 



U„,.6doyGOOJ^IC 



180 

for \ise in the operation of the said subways, pipes, conduits and 
conductors." The grantees were expressly authorized to opeu the 
streets and public places of the village at all times for the pur- 
pose of constructing and maintaining their fixtures. It was 
stipulated, however, that immediately after any street work was 
done the streets should be restored to their previous condition. 
The grantees were required to meet and organize and take steps 
to induce all corporations having wires and poles in the streets to 
put them under ground. As compensation for this franchise the 
grantees were to pay the village $100 in cash and V^, of 1 per cent 
of their net receipts during the first year, 1 per cent of their 
net receipts during the second year and 'iV^ per-'cent of their net 
receipts thereafter. Before opening any streets they were re- 
quired to file a bond in the sum of $5,000 to secure the restoration 
of the streets and to indemnify the village against accidents, 
All work was to be finished to the satisfaction of the Board of 
Tnistees. ' 

On December 24-, 1S&7, just one week before consolidation, ilr. 
Pearce appeared before the village board, and said that he was 
ready to pay the sum- of $100 under the provisions of the reso- 
lution of February 16, 1897. He was informed that the board 
had no authority to receive money, and was directed to pay it to 
the treasurer of the village. On the same date Mr. Frederick C. 
Marsh appeared before the board as counsel for the grantees of 
the subwaj- franchise and stated that the grantees had organized 
and had incorporated as the Richmond Bbrongh Subway Com- 
pany under the laws of the state of Xew Jersey. He asked that 
the franchise be amended by substituting the name of the com- 
pany for the names of the original grantees. This request was 
granted and the franchise resolution amended accordingly. The 
company's bond was then fixed in the sum of $liO,000. 

No record has been found of any activity under this franchise 
or a similar one granted by the local authorities of the town of 
N'orthfield, to which reference will hi* made later in this report- 
The present status of the Richmond Borough Subway Company 
and of the rights obtained under this franchise has not been 
ascertained. 

4. Town of NoHhfield Fm>icJiises.—1'heoW town of Northfield 
became Ward 3 of the Borough of Richmond at the time of 
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consolidation with Kew York. That portion of the town of North- 
field outside of the village of Port Richmond was erected into a 
.separate road district by act of the legislature, chapter 618 of the 
Laws of 1881, and the control of the streets in the road district 
was given to a single highway commissioner, instead of the usual 
board of three commissioners. 

A. The Lisk franchise — Richmond County Electric Light 
Company, 1897. — On January 14, 1897, John W. Lisk, com- 
missioner of highways for the separate road district of the town 
of Xorthfield, granted the Richmond County Electric Light Com- 
pany a franchise " to erect poles, string wires and all other ap- 
purtenances and appliances for the carrying on of electric lighting 
and power in said town of Northfield, and to enter upon the high- 
ways, streets and public places of said separate road district for 
that purpose at all reasonable times." The commissioner added 
" and this franchise and grant shall not be revocable except by 
due process of law." . This franchise was granted absolutely with- 
out conditions unless the use of the words, " upon application 
in writing of the Richmond County Electric Light Company duly 
made," made the application itself part of the franchise. No 
copy of this application has been filed with the Public Service 
Commission or has been discovered among the official documents 
of the city. Mr. Xichols notes in his report that there is on file 
in his office a copy of an application by this company to the town 
board of Northfield dated January 6, 1897, but there is no record 
that the company ever secured the consent of the town board. 

B. Town Board franchise — Xew York and Staten Island 
Electric Company, 1897. — On April 12, 1897, the town board 
adopted a resolution to the effect that a contract be entered into 
with the New York and Staten Island Electric Company for 
lighting the streets and public buildings in the town of North- 
field outside of the limits of the village of Port Richmond, sub- 
ject to terms and conditions among which were the following : 

The company was to light all the fire houses and school houses 
with a sufficient number of lights free of charge ; to pay the town 
onehalf of one per cent of its gross receipts in the territory cov- 
ered by the contract; and to furnish as many 2 S-oao die-power 
street lights, to be kept burning every night in the year from sun- 
set to sunrise, as the town board might retiuire. 
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The town board waa to pay $17.25 a year for each street light 
fumisbed, or a proportionate fimount in the case of lights not fni- 
niabed for the entire year, payments to be made semi-annually. 
The contract was to be in force for the period of ten years from 
the date of the resolution. 

There is an acceptance of this resolution on file with the City 
Bureau of Franchises, dated April 20, 1897, addressed to the 
Town Board of the town of Northfield, in which the company, by 
J. E, Comins, secretary and treasurer, apparently attempts to en- 
large the scope of the resolution accepted by the use of the worda: 

" Tbe New York and Staten Island Electric Company hereby accepts tba 
grants, privileges and confessions for tlie laying, erecting and constructing 
of wires or other conductors, with the necessary poles or other fixtures in, 
on and over the streets, nvenues, public parks and plaoes of the town ol 
Northfleld for the purpose of carrying on tlie business of lighting by elec- 
tricity and using electricity for heat and power and for the purpose of 
furnishing light, heat and power to public and private parties and tke 
inhabitants of the town of Northfield, as granted ^nd secured to it by the 
certain Resolutions adopted by your Honorable Board on April 12, 1897. 
" • * This formal acceptance is executed and delivered by the said New 
York and Staten Island Electric Company in accordance with the provisions 
of the said Besolutions and for the purpose of vesting in it and making 
operative the grant in said Resolutions set forth; and as and for the purpose 
of, and to express, the contract by and between the Town of Nortlifield 
and the said New York and Staten Island Electric Company in the premises, 
and the considerations and conditions of such contract. Aiid said New York 
and Staten Island Electric Company hereby accepts and agrees to all and 
singular the conditions, regulations and requirements in the said Eeaolutions 
set forth and contained, and hereby promises, agrees and assumes to perform 
the same; and expressly promises and agrees in consideration of the grants, 
privileges and concesaions secured to and vested in it, to make the specified 
annual payments of percentages upon its annual gross earnings required by 
said Resolutions to be paid into the treasury of the said town as a considera- 
tion for the aforesaid grant." 

It is to be noted that, while the resolutions themselves contained 
no reference to private lighting, the company's acceptance specific- 
ally reads into the resolutions a general franchise grant- 
There is also on file with the City Bureau of Franchises an un- 
certified copy of another contract between the New York and 
Staten Island Electric Company and the town of Northfield, which 
appears to have been executed April 20, 1897, the same day on 
which the company filed its acceptance of the resolutions of April 
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12, 1897. This second contract is signed by J. E, Comins aa sec- 
retary and treasurer of the company and by Edward P. Doyle as 
supervisor, and Andrew J. Hinton as clerk of the -town. It 
should be noted that Doyle was at the same time president of the 
company as appears from his applications for franchises and con- 
tracts in other towns and villages of Richmond County. The first 
section of this contract provides specifically that the company 
" shall have the right, privilege and authority to erect, maintain 
and operate upon the highways, roads, streets, avenues, terraces 
, and lanes in the lamp district in the town of Northfield, electric 
lamps, and shall have the right to erect and maintain such poles 
and wires as are necessary for the carrying out of this contract 
and for supplying electric lights to private consumers ; the erection 
and construction of said wires and poles to be approved by the said 
town board of said town, or some person by them selected." This 
contract then sets forth in elaborate form the terms and condi- 
tions of the agreement, including those enumerated in the resolu- 
tions of April 13. The free lights for fire department houses are 
limited to fifteen lamps of 25 candle power each for each liouse. 
Other clauses regulate the kind of poles to be used, insulation of 
wires, injury to property, street work, etc. 

The CMitract was to continue until April 1, 1907, and the com- 
pany promised that " at all times, whenever and wherever practic- 
able in the employment of labor, akilied or otherwise, in the erec- 
tion, construction and maintenance " of its plant, it would " em- 
ploy residents of said town as laborers or otherwise ip. and about 
said work." 

There appears in the minutes of the town board of April 23, 
1897, three days after the date of this contract, but the same date 
on which the contract was executed by Doyle and Hinton on be- 
half of the town, a resolution to the effect that if the contract be- 
tween the company and the board for the lightinj; of the town out- 
side of the limits of Port Richmond be entered into the company 
before proceeding with any work under the contract, must give 
bond in the sum of $1[>,(KI0, with two sureties to he approved by 
the Board. Ko record has been found of the filing of the bond 
required, and no record has been found to indicate that the high- 
way commissioner gave his consent to the operations of this com- 
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pany, although the obtaining of this consent was one of the condi- 
tions of the contract with the town board dated April 20, 189T, 
and executed three days later. It is to be noted, however, that on 
February 10, 1897, more than two months prior to the date of this 
contract, the company had acquired by purchase the property and 
rights of the Richmond County Electric Light Company, whieli 
in turn had obtained from the Commissioner of Highways of the 
separate road district of the town of Northfield the franchise de- 
scribed in the preceding section of this report. 

The present operating company does not, however, appear to . 
make any claims of any franchise or contract derived from the ac- 
tion of the town board on April 12, April 20 or April 23, 1897. 
At least no documents referring to such action or claiming fran- 
chise rights thereunder have been filed with the Public Service 
Commission among the documents by the Richmond Light and 
Railroad Company, 

C. The Melvin Subway franchise, 1897. — There appears on 
the minutes of the town board of the town of Northfield for March 
15, 1897, a resolution unanimously adopted, granting an electrical 
subway franchise, similar in character to the one above referred 
to granted by the village of Port Richmond. 

We have found no record to show that a corporation was ever 
formed to exercise this franchise, that the franchise was, as ft 
matter of fact, exercised, or that it is now claimed by any one as a 
valid franchise. 

5. Town, of Middletown Lighting Contract, 1897. — The 
former town of Middletown became Ward 3 of the Borough oi 
Richmond at the time of consolidation with New York, That 
portion of the town not included in the village of Edgewater con- 
stituted a separate road district. The Richmond Light and Kail- 
road Company is operating there, but was unable to furnish to 
the Commission any conclusive evidence that it, or any of its 
predecessors, ever received a franchise from the town authorities- 
In the absence of a franchise the company filed certain extracts 
from the minutes of the town board. From these extracts it ap- 
pears that on December 17, 1897, a resolution was adopted by 
the town board providing for the publication of a notice of peti- 
tion for the establishment of a lamp district and for the malting 
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of a contract for electric lighting. It also appears that on De- 
cember 31, 1897, the town board adopted a resolution accepting 
the proposition of the New York and Staten Island Electric Com- 
pany " to light with electricity the lamp district heretofore cre- 
ated in the town of Middletown outside of the village of Edge- 
water and die streets, avenues and highways of said lamp district 
for the period of ten years from this date, with two hundred and 
fifty-two (252) incandescent lamps at the rate of seventeen and 
twenty-five one hundredth dollars ($17.25) per lamp per year, 
to be paid annually on the 31st day of December in each year." 
By this resolution also it was set forth that " the Supervisor and 
Town Clerk are hereby authorized and empowered to execute a 
contract with said Company with appropriate covenants and a bond 
in the sum of Five thousand ($5,000) dollara by said Company 
that it will keep and perform all its covenants and which bond 
shall be subject to the approval of the Supervisor of the said 
Town.'^ It appears from Mr. Nichols' report that Edward P. 
Doyle, president of the New York and Staten Island Electric 
Company, appeared before the town board on May 19, 1897, with 
an application for permission to erect poles and wires, to furnish 
light to that portion of the town outside of the village limits. This 
application was referred to a committee which reported progress 
at two subsequent meetings. On October 19, 1897, Doyle again 
appeared before the board and presented a petition asking for the 
establishment of a lamp district outside of the village limits. On 
December 29, 1897, two days prior to the acceptance of the propo- 
sition mentioned above, the board adopted a resolution making the 
separate road district of the town a lamp district. On the follow- 
ing day the company submitted its bid, which, as already stated, 
was accepted December ^1, 1897, the last day prior to consolida- 
tion. No record has been found of any electric lighting franchise 
granted by the town of Middletown, and no copy of the contract 
authorized December 31, 1897, with the New York and Staten 
Island Electric Company, if such a contract was in fact executed, 
has as yet been discovered. 

6. Town of Souihfield Franchises. — The former town of 
Southfield became Ward 4 of the Borough of Eichraond at the 
time of consolidation. No record has been found of any fran- 
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lighting purposes prior to 1897. In that year, however, grants 
were made to the New York and State/i Island Electric Companj 
both by the town board and by the highway conunissioners. Ap- 
plications for franchises were also made in that year by the Rich- 
mond County Electric Light Company and the Midland Electric 
Lighting Company, but, so far as the records show, no franchises 
were granted to these companies. 

A, Highway Commissioners franchises, 1897. — It appears 
from Mr. Nichols' report that on March 10, 1897, E. P. Dojle, 
president of the New York and Staten Island Electric Company, 
applied to the Highway Commissioners of the town of Southfield 
for a franchise covering that portion of the town lying outside of 
the village of Edgewater, The application was renewed April 13, 
1897. At the same time Mr. Doyle filed with the commiasioneis 
a certified copy of certain proceedings of the town board purport- 
ing to have granted the company a franchise. Both the applica- 
tion and the proceedings were returned by vote of the Highway 
Commissioners to the applicant. It seems that depending on the 
alleged grant from the Town Board the company had commencBd 
to erect poles in the streets. Accordingly, on May 13, 1897, the 
Highway Commissioners passed a resolution authorizing their 
counsel to abate the nuisance. This resolution was readopted the 
next day, but was rescinded on May 18, 1897, and the company was 
notified to appear before the commissioners. On May 25th Mr. 
Frank W. Pfaff appeared on behalf of the company and applied 
for consent to the erection of poles and other fixtures for the dis- 
tribution of electricity. Thereupon the commissioners adopted a 
resolution granting the application upon condition: First, that 
all suits pending against the Commissioners, their employees and 
agents be discontinued ; second, that the consent be granted as far 
as the powers of the Highway Commissioners extended for streets, 
avenues and parkways outside of the village of Edgewater; third, 
that the grant be " subject to such conditions and requirements as 
the board may see fit to impose." 

On May 26, 1897, Mr. Doyle appeared before the Board with 
an agreement which was accepted and signed. A copy of this 
agreement was furnished to the Public Service Commission 
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among certain supplementary papers discovered in connection 
with the hearings on franchises by the liichmoDd Light and Rail- 
road Company. Under this agreement the Commissioners gave 
permission to the company " to lay, erect and construct suitable 
wires or other conductors with the necessary poles or other fixtures 
in, on, over and under streets, avenues, public parks and places in 
the town o£ Southfield, outside of the village of Edgewater, for 
(he purpose of carrying on the business of lighting by electricity 
and using electricity for heat and power and for the purpose of 
furnishing light, heat and power to public and private parties and 
inhabitants of the town of Southfield " upon certain conditions. 
It was stipulated that whenever the company should put its wires 
under the streets the work should be done at its own expense, but 
in accordance with the directions and under the supervision of 
the Commissioners. 

The company agreed to furnish, maintain and operate free of 
cost all necessary lights in and for the use of the public schools, 
fire department houses and churches outside of the village of 
Edgewater, the number of lights in each case to be determined by 
the Highway Commissioners. It was stipulated that the agreement 
relative to free lighting should last, during the continuance of the 
franchise granted the company by the Town Board. 

On December 29, 1897, the Highway Commissioners adopted a 
resolution to the effect that the electric, lighting franchise previ- 
ously granted to the New York and Staten Island Electric Com- 
pany to erect poles and fixtures for the purpose of carrying on the 
business of lighting by electricity " shall be in perpetuity unless 
the courts shall finally decree that under the provisions of the char- 
ter of Greater New York, or otherwise, this board had not the 
power at the time of granting said consent and permission to grant 
the same to the said company in perpetuity, in which event the 
consent and permission given by this board shall exist, obtain and 
be vested in the said company for the period of 25 years or for 
the maximum period for which this board had or now has the 
power to grant the same in case the said maximum period is other 
than 25 years." It was further resolved that "nothing in these 
resolutions shall be construed to prejudice the said consent and 
permission, but that the same are hereby ratified and confirmed in 
all respects." 
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B. Town Board grants, 1897. — There are some very interest- 
ing entries in the minutes of tlie town board relative to franchise 
grants of the New York and Staten Island Electric Company. 
On March 11, 1897, a resolution granting the company an electric 
lighting franchise was declared carried by the chairman, although 
the vote was three to three. At the next meeting of the board on 
March 16, 18&7, the question of approving the minutes of the pre- 
ceding meeting came up and the vote was again three to three, 
after which the chairman declared the minutes approved. There- 
upon one of the opposition moved to rescind the resolution of the 
preceding meeting granting a franchise to the New York and 
Staten Island Electric Company, and on this motion also the vote 
was three to three. In this case, however, the chairman declared 
the motion lost. Apparently the chairman went on the theory 
that he had a vote as presiding officer of the town board in ease of 
tie, although he had already voted once as supervisor. 

There is on tile with the city Division of Franchises a paper 
purporting to be a copy of a letter from Edward P. Doyle, presi- 
dent of the company, dated April 26, 1897, and addressed to the 
Town Board, which cont-ains the following declaration : 

"The New York and SLatcn Island Electric Company received from jour 
Board on Tuesday, March 16, ISW, a Franchise subject to certain conditiona 
to be approved by your Board. 

" 'I'his franchise covered all streets, highways and public places in the 
Town of Southiield. outside of the Village of Edgew.iter, and gave mj 
Company the right to erect poles, stretch wires, and do business in yout 
Town, subjeet to certain conditions to be drawn by CounKel and approved bv 
your Board. These conditions have been prepared by your Counsel and 
meet our approval. 

''Since the Ifith day of March, however, your Board has held a number 
of meetings without bfing able to secure a quorum for the transaction ol 
business, I have been present at each meeting on behalf of my Company, 
and would gladly have accepted the conditions drawn by your Counsel, had 
your Board approved them. 

" The people of your Town are anxious for Electric Lights, and one of the 
expressed conditions in our Franchise was, that the work should begin at 
once in your Town, 

"I desire, thereture, to notify you that I will commence work under mj 
Franchise, and that I am prepared at any time to sign such reasonable contract 
OT agreement as your Board may make." 

Among the copies of electric lighting franchises filed with the 
Public Service Commission by the Richmond Light and Railroad 
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Company, there is a copy of a certified ftopy of a resolution said 
to have been adopted by the Town Board of the town of Southfield 
on August 30, 1897. The original certification was hy Joseph 
A. Cody, town clerk, who states that the resolution was passed 
by the Town Board on the date mentioned and filed with him oin 
the game date. Mr. Nichols states in his report, however, that 
there are 14 blank pages in the minute book of the Town Board 
of the "town of Southfield, so that there are no recorded minutes 
of any meeting between July 30, 1897, and Xovember 22, 1897, 
It appears, therefore, that this franchise cannot be verified from 
the official records. 

Under this grant the company was authorized " to lay, erect 
and construct suitable wires or other conductors mth the neces- 
sary poles and other fixtures in, on and over the streets, avenues, 
public parks and places in that part of the town of Southfield 
lying outside of the village of Edgewater, for the purpose of 
carrying on the business of lighting by electricity and conducting 
and di>stributing electricity in the furnishing of light, heat and 
power for commercial purposes only, to public and private par- 
ties." This franchise was granted subject to several conditions 
affecting location of wires, damages to property, insulation of 
wires, street work, employment of American citizens and residents, 
etc. 

The company agreed to furnish and maintain free of charge 
" all necessary or proper electric lights for ail fire department 
houses," not exceeding 15 25-candle-power lights for each house, 
and " all necessary electric lights in the public schools and Union 
Free School houses," the number of lights to be furnished for each 
school to be determined by the school commissioner of the County 
of Bichmond or her successors. The company also agreed to pay 
^2 of 1 per cent of its gross income for business done within that 
part of the town lying outside of the village of Edgewater, into 
the town treasury, each year for the first ten years, and thereafter 
to increase this payment to 1 per cent per annum. 

The company was to file its acceptance of the franchise with 
the town clerk of the town of Southfield by the 1st of October, 
1897, and its aocepfajic© was to be " an assumption by it of all 
lie conditions, requirements and regulations " contained in it, and 
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the grant was to be deemed a contract between the town and the 
company. The company's acceptance is not attached to thia docu- 
ment and was not originally filed with the Public Service Com- 
mission among the franchise papers of the present operating com- 
pany. However, among the papers left by the representatives of 
the company with the Commission at one of the hearings is a 
copy of th)« acceptance certified to by Joseph A. Cody, town 
clerk of the town of Southfield, in which Mr. Cody states that 
the acceptance was filed in his office September 18, 1897. The 
document is signed by Edward P. Doyle, president, and J, E. 
Comins, secretary, and was acknowledged by the latter on Sep- 
tember 3, 1897. 

7. Village of TotienviUe Franchise, 1897.— The village of Tot 
tenville was located in the old town of Weatfield, which is now 
Ward 5 of the Borough of Richmond. The village was first in- 
corporated by a special act of the legislature in 1869. It was 
reincorporated, however, under the General Village Law in 1894, 
and its area somewhat diminished. Ko record has been fonnd 
of any electric lighting franchises granted prior to the reorgani- 
zation of the village. 

The only electric lighting franchise granted by the village of 
Tottenville seems to have been granted by the village board of 
trustees on November 17, 1897. It appears from a document filed 
with the City Division of Franchises that the original application 
of the New York and Staten Island Electric Company was dated 
April 20, 1897, and that in thia application the company agreed 
to he subject to such reasonable regulations as might be prescribed 
by the village authorities. The company also promised, in ease 
its application was granted, to light ail public buildings in the 
village free of charge, to pay into the village treasury ^ of 1 
per cent of its gross receipts and to purchase the existing lighting 
plant of the village for the sum of $250. Mr. Nichols states in 
his report that the company's application was received by the 
village board October 5, 1897, and was then placed on file to be 
taken up at the next regular or special meeting. He also states 
that the matter was taken up at two meetings in October, 1897, 
but final action was postponed until the counsel could advise the 
board as to whether or not the franchise could be granted for 
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Mtj years. The coutifleJ's advice, seems to have been to the effect 
that this could not be done. The franchise was finally granted 
at a special meeting held November 17, 1897. Under this fran- 
chise permission was granted to the company for 25 years " to 
lay, erect and construct suitable wires or other conductors with 
necessary poles or other fixtures in, on, over and under the streets, 
avenues, highways, parks and public places of the village of Tot- 
tenville, for the purpose of carrying on the business of lighting 
by electricity and furnishing electricity for heat and power to the 
public and private parties in the said village of Tottenville." 

This franchise was in the form of a contract, signed by the 
president of the village and the village clerk and by the president 
of the company. The company accepted the franchise subject 
to conditions rather more stringent and specific than usual. For 
example, the quality of the light, power and heat was to be ap- 
proved by the village trustees and their engineer or their suc- 
CMsora and legal representatives. Lamps, both arc and incan- 
descent, were to be " operated constantly and without interrup- 
tion during the continuance of said franchise when required for . 
use, with the full strength of not less than 25 candle power for 
each incandescent lamp." 

The company agreed to furnish, operate and maintain " all lights 
and lamps in all tiie public buildings of said village, including 
public Eohools, churches, village halls and fire department houses, 
now erected or that may be hereafter erected during the con- 
tinuance of this franchise, and three arc lights to be placed where 
said board or its successors shall designate, free of charge ; sup- 
plying such lamps as will thoroughly light such public buildings." 

The company also agreed to pay to the village during the con- 
tinuance of the franchise Vz of 1 per cent of its gross earnings 
derived from business done within the village limits. The books 
of the company were to be opened for the inspection of the vil- 
lage so far as related to "the husine^, receipts and earnings" 
within the village limits. 

The maximum charges to private consumers were not to exceed 
one cent an hour for a 16-oandle-power electric incandescent lamp, 
and in the same proportion for other incandescent lights; and 
$100 for an electric arc light. All electricity required was to be 
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operated oonstantly and without cessation or interruption during 
the continuance of the grant. 

Tiiia fraucLise contained clauses similar to those in other fran- 
chises in Staten Island relating to bonds to assure faithful p6^ 
formance of tlie grant, care of wires, lauLpa and poles, supervision 
of street work, injury to property, etc. The company also agreed 
to bury its wires " under ground and in subways to be approved 
by said Board of Trustees " within four months after being noti- 
fied or requested to do so by the trustees or their successors " at 
all crossings of streets, avenues, highways, parks and public places 
where life and health of the public are endangered by its sus- 
pended structure," The determination of the village authorities 
was to be final on this .point 

The trustees stipulated that the franchise " should not be deemed 
to confer or in any wise construed to be an exclusive right or 
privilege to and upon said company, * * *^ and it is not in- 
tended in any wise to prevent or prohibit said village from grant 
ing rights or privileges or making any grant, exacting any consent 
or agreement with any party or corporation for similar purposes 
or objecte." 

This franchise was to " become and be null and void and wholly 
cease and determine upon the failure of said company, its man- 
agers, successors and legal representatives to keep and perform 
each, every and all of the terms, conditions and provisions con- 
tained herein and prescribed hereby," The company agreed under 
such circumstances to remove all wires, structures, poles, etc., 
above and underneath the surface of the ground at its own ex- 
pense, from all the parks, highways, roads, streets, avenues and 
lanes of said village, and to restore the streets and public places to 
their original condition. lu case the company failed to remove 
its fixtures as required the village was given the right to do so 
at the cost of the company, its successors or legal representatives, 
"which it or they shall pay 30 days after demand in writing," 

The franchise was not to become " effectual for any purpose 
whatever until and unless " the company filed with the village 
clerk within 10 days its written acceptance. In case it failed to 
do so and to file a copy of its certificate of incorporation "then 
its franchise shall be null and void and of no effect whatsoever 
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wittout any further action hy or oa the part of the village of 
Tottenville, its officers, successors and legal representatives." The 
only " aoceptance " of this franchise shown in the documents filed 
with the Public Service Commission is the signature " New York 
fc Staten Island Electric Company, Edward P. Doyle, President," 
ailached to the docimient under the name of the village president. 
It appears, however, from the document already referred to aa 
l)cing filed with the City Division of Franchises that the comimuy 
by a statement under its seal, signed by its president and secre- 
tary, accepted the franchise on the day it was granted. 

8. Town of Westfield Franchises. — The town of Westfield be- 
came Ward 5 of the Borough of Richmond. Franchise-granting 
power seems to have been claimed by both the town board and the 
highway commissioners. The Eichmond Light and Railroad Com- 
pany now operates in this district. The following are the only 
electric light franchises granted by the town authorities of the 
old town of Westfield, so far as the Bureau of Franchises has 
been able to find. 

A. Highway Commissioners franchise, 189i7. — On May 12, 
1897, the Commissioners of Highways of the town of Westfield 
passed a resolution consenting to the erection of poles and string- 
ing of wires in the streets of the town by the New York and 
Staten Island Electric Company for the purpose of furnishing 
commercial and street lighting and heat or power. It was stipu- 
lated, however, that such consent should be subject to conditions 
and regulations to be adopted and approved by the Highway Com- 
missioners, and should not be complete tmtil the acceptance and 
" confirmation thereof" by the company. It was also stipulated 
that the company should pay for drawing all the necessary papers. 
On June 2, 1897, the commissioners adopted a resolution stating 
that while they favored the actual erection of suitable poles and 
wires and the, lighting of all the highways, streets and avenues 
under their control, they did not believe it right and were not in 
favor of "donating valuable franchises beyond such roads upon 
which such proposed improvements will be actually commenced 
and completed in good faith during our term of office and sur- 
rounded -with every safeguard." This resolution contained the 
further declaration that " wanton and unnecessary donations of 
valuable franchises be not given to corporations prior to our eom- 
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ing change o£ government, nor -without proper security against 
injury to our highways." As a part of this resolution the Xew 
York and Staten Island Electric Company was requested to name ■ 
the streets upon which the company would agree " to commence 
such improvements forthwith and complete the same during our 
present teiin of office, pursuant to such terms and conditions as : 
we shall be advised by our counsel, together with adeqixa'te se- 
curity for the perfonnauce of all the terms and conditions thereof 
and for the protection of our highways." 

The grant was finally perfected and spread upon the minutes 
of i}he commissioners on June 16, 1897. By this resolution the 
company was authorized to occupy with its electric lighting fix- 
tures " such streets, highways, avenues, public parks and places 
in said town of Westfield as they the said company shall desig- 
nate and describe, and which said places, streets, avennee and 
parks this Iwaixl shall hereafter adopt by resolution." The grant 
was made on condition that the company should commen.ee the 
erection of its poles for the supply of electric light, heat and power 
on the designated streets within 30 days from the date of the 
grant, and should continue its work to completion on or before 
January 1, 1898. The usual provisions in regard to poles, iwires, 
trimming of shade trees, street work, etc, also appear, and the com- 
pany agreed to " furnish, operate and maintain all necessary elec- 
tric lights for all fine engines or fire apparatus or hook and ladder 
companies within the present limits of said town outside of the 
village of Tottenville, and replenish and keep the same in proper 
repair during the term of this consent and free of all charges and 
costs in consideration therefor." It was further stipulated " that 
thia consent shall not be absolute nor bar this hoard or its suc- 
cessors from granting like privilege to any other persons or cor- 
porations whitfh they may deem for the best interests of the 
people," It was also stipulated that the consent should- not in- 
clude the right to run trolley cars or to supply motive power for 
them witihout a further consent granted by the highway commis- 
aioners or their successors. The company was required to give 
security or bonds in the sum of $10,000. 

By another resolution adopted by the highway commissioners 
on September 1, 1897, the resolution just described was amended 
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by adding the following clause : " That such permission to lay, 
erect and construct auitable wires or other couductora with the 
necessary poles and other fixtures as therein set forth is extended 
to all streets, highways, avenues, public parks aud plaeea in the 
town of Weetfield outside of the limits of the village of Totten- 
ville in said town, subject, however, to the conditions and regula- 
tions set forth in said resolution, excepting recpiiriiig the aaine to 
l>e designated or descrilied," 

The franchise papers filed with the Public Service Commission 
by the present operating company do not include these resolutions 
of the Highway Commissioners of the town of Westfield. 

B. Town Board franchise, 1897. — By resolution of the town 
board, September 23, 1897, an electric light franchise was granted 
to the Xew York and Staten Island Electric Company. By this 
franchise the company was given permission " to lay, erect and 
cMistruct suitable wires or other conductors with the necessary 
poles or other fixtures, in, on, over and under the streets, avenues, 
highways, parks and public places of the town of Westfield, except- 
ing the village of Tottenville, for the purpose of carrying on the 
business of lighting by electricity aud furnishing electricity for 
heat and power to the public and to private parties in the said 
town of Westfield, excepting the village of Tottenville," 

The special conditions which should be noted are that " the 
strength or power of said electricity [was] to be approved by said 
town board or its successors ; " that the company agreed to fur- 
nish, operate and maintain " all lights and lamps in all the public 
buildings of the town, including public schools, churches, town 
halls and fire department houses now erected, or that may be here- 
after erected, during the period of this franchise, free of ehai^, 
supplying such lamps as will thoroughly light such public build- 
lings"; and that the company agreed to "bury all such wires and 
I connections therewith under ground, and in subways to be ap- 
iproved by said Board within six months after being notified or re- 
I quested so to do by the town board or its successors at all crossings 
m streets, avenues, highways, parks and public places where life 
and health of the public are endangered by its suspended structure 
and the determination of said Board or its successors shall lie 
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The company's acceptance of this franchise is not shown in the 
records filed with the Public Service Commission. 

It is recited in the " Whereas " clause of this franchise that the 
company has agreed to pay one-half of one per cent of its gross 
receipts into the town treasury. There is no such provision, how- 
ever, among the conditions of the grant. Mr. Nichols states iu 
his report that according to the records of the City Division of 
Franchises, Mr. Doyle appeared before the town board of tlie town 
of Westfield on April 30, 18t)7, as president of the New York and 
Staten Island Electric Company, offering one-half of one per cent 
of the company's gross receipts or $500 in cash for a franchise, and 
that on May 6, 1897, the committee to which his application had 
been referred, reported in favor of making the grant, whereupon 
the minutes of the town board show that a motion was carried by 
unanimous vote granting a franchise to the company. It does not 
appear why the company saw fit to have the franchise granted 
again by the same authority in the September following. 

XXlll. Corporate History of the Richmond Light & Railroad Com 
pany (Electricity Division), and its Predecessor Companies. 

On August 1, 1902, the Richmond Light Company was incor- 
porated under the Transportation Corporations Law. Its objects, 
as declared in its certificate of incorporation, were " manufactur- 
ing and using electricity for producing light, heat and power and 
in lighting streets, avenues, public parks and places and public 
and private buildings of cities, villages and towns within the State 
of New York." On' August 18, 1903, the company filed an 
amended certificate of incorporation, changing its name to Rich- 
mond Light and Railroad Company, extending the period of its 
corporate life from 50 years to 1,000 years, and enlarging its 
powers to include the construction of not to exceed 25 miles of 
electric railroad. This amended certificate was filed under the 
provisions of chapter 676 of the Laws of 1893, amending section 
31 of the Railroad Law, 

In August, 1902, the Richmond Light Company and the Rieb- 
mond Light and Railroad Company acquired by purchase the 
property of the Staten Island Electric Railroad Company, the 
Richmond County Power Company and the New York and Staten 
Island Electric Company. It is unnecessary in this report to 
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trace back the history of the Stateii Island Electric Kailroad Com- 
pany, as this company never obtained any electric lighting fran- 
chises or did any electric lighting business. 

The Richmond Power Company was incorporated June 27, 
1900, under the Transportation Corporations Law, for the pur- 
pose of mamifactnring and supplying electricity for light, heat 
and power in public and private places in the Borough of Rich- 
mond and City and State of New York and other purposes. 

It will be noted that this company was incorporated after the 
County of Richmond had been annexed to the City of New York, 
and the records of the city do not show that the company ever re- 
ceived a franchise for the use of the streets. It is recited, how- 
ever, in the mortgage of the Richmond Light and Railroad Com- 
pany to the Guaranty Trust Company of New York, trustee, dated 
July 1, 1902, that certain real estate, together with electrical 
engines and other power machinery, were conveyed by the Rich- 
mond Power Company to the Richmond Light Company by deed 
dated August 13, 1902. 

Prior to the change of the Richmond Light Company into the 
Richmond Light and Railroad Company, John Grcenough, as per- 
manent receiver, had conveyed the property and franchises of the 
New York and Staten Island Electric Company to the Richmond 
Light Oompany by deed dated Aiigiist 1'6, 1902. The New York 
and Staten Island Electric Company was incorporated January 
13, 1897, under the Transportation Corporations Law, for the pur- 
pose of manufacturing^ and using electricity for light, heat and 
power in public and private jdaces. The amount of its capital 
stock was originally fixed at $500,000, hut was increased by a 
certificate filed Decciiiber 27, IS'OT, to $1,500,000. The com- 
pany's certificate of incorporation recited that it was to operate 
in the town of Castleton, Richmond County, New York. As al- 
ready set forth in this report, this company, during the year 1897, 
received franchises or electric lighting contracts, or both, from 
most of the villages and towns on Staten Island. No record has 
been found to show that the company ever amended its certificate 
of incorporation so as to include other towns and villages besides 
Castleton (New Brighton) within the declared field of its corpo- 
rate operations. The company acquired, however, by bills of 
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sale dated February 10, 1897, various properties of the Hichmond 
Borough Electric Company, the Port Richmond Electric Company 
and the Richmond County Electric Light Company, all of which 
had been operating in portions of Richmond County. 

The Richmond Borough Electric Company had been incorpo- 
rated August 24, 1896, uuder the Transportation Corporations 
Law, for the manufacture and use of electricity for light, heat and 
power in public and private places and for the sale of the same in 
New Brighton, Edgewater, Port Richmond and other towns lo- 
cated in the County of Ricbmond. The amount of the company's 
capital stock was fixed at $400,000'. In its bill of sale to the New 
York and Staten Island Electric Company " all of its properly, 
rights, privileges and franchises and every part thereof, all and 
every interest therein " and more particularly as set forth in a 
schedule accompanying the bill of sale, were transferred in con- 
sideration of $296,000 of the capital stock and $200,000 of the 
first mortgage 5 per cent 50-year gold bonds of the New York and 
Staten Island Electric Company. 

A reference in the minutes of the village of New Brighton, to 
which attention has already been called in this report, would seem 
to indicate that this company succeeded to all the rights and poles 
of the Electric Power Company of Staten Island. The latter 
company's " Livingston plant " was transferred on Eebruary 27, 
1897, directly to the New York and Staten Island Electric Com- 
pany by the receiver for the Electric Power Company. It is 
shown by Mr. Nichols' report that the property and franchises of 
the Electric Power Company were sold by the receiver in 1896i to 
William R. McCormick, and by him transferred in the same year 
to Austin B. Fletcher, who in all probability transferred them 
at some time prior fo November 6, 1896, to the Richmond Bor- 
ough Electric Company, although no positive proof of such trans- 
fer has been found in the records. 

The Electric Power Company of Staten Island had been ineo^ 
porated June 8, 1892, under the Business Corporations Law, to 
furnish, lease and sell electric light and power in the village of 
New Brighton, County of Richmond. This appears to have been 
a Wiman company, as William Dwight Wiman and Erastiis 
Wimau were two of the five directors named for the first year. 
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The capital stock of the company waa fixed at $2S0,0O0. This 
company appears to have succeeded to a portion of the property 
of the Riehmond Light, Heat and Power Company, Limited, 
through one of the Wimans, At any rate the Electric Power 
Company carried on public lighting in the villages of New 
Brighton and Edgewaier aftfr the Eichmond Light, Heat and 
Power Company, Limited, had ceasefl to operate in those localities. 
An interesting sidelight is thrown on the history of this company 
by a letter now on file among the papers in the custody of the 
Deputy City Clerk at St. George, dated June 23, 1896, in which 
Henry Dun Wiman writes to the Board of Trustees of the village 
of Edgewater as the purchaser on behalf of the creditors of his 
father (Erastus Wiman) of the electric light plant at St. George 
and the poles and wires located in the village of Edgewater, and 
asks that the village renew its contract for public light with Albert 
B. Boardman, receiver of the Electric Power Company. He 
states that his father's creditors have control of the plant at Liv- 



The balance of the property of the Eichmond Light, Heat and 
Power Company, Limited, not including the company's franchise, 
was sold under foreclosure of mortgage October 31, 189(!, to the 
Richmond Borough Electric Company for the sum of $95,000. 
The deed carrying this sale into effect was, according to Mr. 
Nichols' report, executed by George J. Greenfield, referee, on 
January 5, 1897- 

The Riehmond Light, Heat and Power Company, Limited, was 
incorporated April 7, 1887, under the Business Corporations Law 
of June 21, 1875, and its amendments. The purposes of the com- 
pany as declared in its certificate of incorporation were " to pro- 
duce, furnish and supply heat for dwellings and other buildings, 
and power for manufacturing, mechanical and other purposes, and 
to manufacture and supply artificial, electrical or gas light for 
lighting streets, avenues and public and private buildings and 
dwellings in tlje villages and 'towns of Richmond County." 
On July 15, 1887, the company filed a certificate increasing the 
amount of its capita! stock from the original sum of $50,000 to 
$200,000. On February 8, 1&88, the capital stock was further 
increased to $300,000, but on October 10, 1890, the amount of 
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stock was decreased to $150,000. As already showD, thia com- 
pany originally secured franchises or public lighting contracts in 
Edgewater, Port Kichmond and New Brighton, but none of its 
franchises appears to have been transferred. It appears that as 
early as February 28, 1890, Erastus Wiman was president of this 
company. In a letter of that date W. Dwight Wiman certified to 
the Board of Trustees of the village of Edgewater that the wiring 
of the village hall had been properly done. It appears from an- 
other letter to the village trustees, dated May 16, 1892, thatW. 
Dwight Wiman was general manager. 

Mr. Nichols calls attention to the fact that this company was 
incorporated under the Business Corporations Law and was there- 
fore not authorized to receive franchises from the local authorities 
for the use of the public streets. It should be noted in this con- 
nection that prior to the passage of the Transportation Corpora- 
tions Law in 1890 many electric light companies had been inco^ 
porated under the General Manufacturing Corporations Law of 
1848, and had received and operated local franchises. Other 
companies had been incorporated under the Gas Light Corpora- 
tions Law of 1848 as amended in 1879. 

The Port Richmond Electric Company was incorporated April 
7, 1&&4, under the Transportations Corporations Law for the pur- 
pose of manufacturing and using electricity for light, beat and 
power in public and private places in the towns of Castleton. 
Northfield, Middletown, Southfield and Westfield, Richmond 
County, New York. This company appears to have been oi^an- 
ized by Charles IT. Tngalls of Port Richmond for the purpose o( 
taking over a public lighting contract which be bad received from 
the village of Port Richmond, The amount of the company's 
capital stock was fixed at $50,000. By a bill of sale to the New 
York and Staten Island Electric Company, dated Februarj' lO' 
1897, this company transferred " all of its property other than 
its real estate and buildings and fixtures, and all of its rights, 
privileges and franchises and every part thereof, and all ann 
every interest therein " and more particularly as set forth in n 
schedule accompanying the bill of sale, in consideration of 
$100,000 of the capital stock and $75,000 of the first mortpa^f 
5 per cent 50-year gold bonds of the New York and Staten Island 
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Electric Company. The property transferred is described in the 
schedule as follows: "All of the engines, boilers, dynamos, con- 
verters, transformers, meters, lamps, poles and wires now used 
by the company in supplying. lights. All of the stock on hand 
and all of the personal property of whatever description now 
owned by the company." ' 

Mr. Nichols states tliat on July X'i, 1894, the Port Richmond 
Electric Company acquired from J. Frank Emmons the property 
and franchises of the Staten Island Light, Heat and Power Com- 
pany, Limited, which Emmons had purchased at foreclosure sale 
on April 4, 1894, and which had been transferre«i to him by- 
deeds on April 10, 1894. One of these deeds had been executed 
by Arthur H. ifasten, master of the court, and one by the Staten 
Island Light, Heat and Power Company itself. In each of these 
ih^eds it is stated that the real and personal property of the com- 
pany is transferred to Phiimons as well as " all and singular the 
rights, privileges and franchises granted to the Electric Light 
Company under its contract with the village of Port Richmond, 
and which the Electric Light Company now hath and can exercise 
or shall hereafter acquire and possess under said contract." 

In accordance with a report filed by counsel to the Board of 
Trustees of the village of Port Richmond December 6, 1889, it 
appears that the Staten Island Light, Heat and Power Company 
had been incorporated under the laws of Xew Jersey to carry out 
the terms of a contract awarded to the Montauk Construction 
Company as a result of its bid for public lighting in the village 
of Port Richmond submitted November 1, 1889, and accepted 
November 8, 1889. No record has been found in the Secretary 
of State's office at Albany of any certificate or statement filed 
there authorizing the company to do business in this state. The 
same may be said of the Montauk Construction Company. It 
appears that the property of the Staten Island Light, Heat and 
Power Company and whatever franchise rights, if any, it may 
have obtained from the village of Port Richmond, were trans- 
ferred by the deeds already mentioned to the Port Richmond 
Electric Company in 1894. 

The Richmond County Electric Light Company was incorpor- 
ated September 8, 1896, under the Transportation Corporations 
Law for the purpose of manufacturing and using electricity for 
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light, heat and power in public and private places in the cities, 
lages and towns within the county of Richmond. Among the C 

incorporators of ihis company were E. P. Doyle and John 
Comins, later president and secretary respectively of 
New York and Staten Island Electric Company, In the bill 
sale executed by the Kichmond County Electric Light Compi 
to the New York and Staten Island Electric Company Febru4 
10, 1897, it is recited that the Eichmond County Electric Llg 
Company conveys " all of its property, rights, privileges and tti 
chises and every part thereof, all and every interest therein," 
more particularly described in a schedule accompanying the bill . 
sale, in consideration of $100,000 of the capital stock and $75,0t 
of the first mortgage 5 per cent 50-year gold bonds of the Ne 
York and Staten Island Electric Company. , 

It does not appear that the Richmond Borough Electric Coal 
pany, the Port Eichmond Electric Company and the RichmonJeEit; 
County Electric Light Company were ever merged into the New 
York and Staten Island Electric Company. 

To summarize, the Richmond Light and Railroad Company 
(Electricity Division) appears to have succeeded to the property 
of eight electrical companies, as follows: 

Richmond Light & Railroad Company (Richmond Light Company). Inoor- ^ I 
porated August 1, 1S02; charter amended August 18, 1902. Acquired 1^ 

by purchase — L; 

Richmond County Power Company. Incorporated June 27, 1000, — 

New York & Staten Island Electric Company. Incorporated January 

13, 1897. Acquired by purchase — 

Richmond Borough Electric Company. Incorporated August 24, 

1896, probably acquired by purchase franchises and part «„ 
of property of %Z 

Electric Power Company of Staten Island. Incorporated jh 
June 8, 1892, acquired by purchase part of property g^ 
of 
Richmond Light, Heat & Power Company, limited, i 
Incorporated April 7, 1887. , 

Port Richmond Electric Company. Incorporated April 7, 1894, 

acquired by purchase I 

Staten Island Light, Heat & Power Company. Incorporated | 
under the Laws of New Jersey, 1889, which had ', 
acquired by transfer public lighting contract of 
Montauk Construction Company (probably a New Jer- 
sey Corporation ) . 
Richmond County Electric Light Company. Incorporated Sep- 
tember 8, 1896. 

The accompanying chart, entitled " Corporate History of Rich- 
mond Light & Railroad Company," shows the company's corporate 
development in both railroad and lighting divisions. 
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XXIV. Existing Rights and Obligations of The Richmond Light and 
Railroad Company — Electricity Division. 

The present rights of the Richmond Light and Railroad 
Company, ao far as its electric lighting business is concerned, 
seem to be based upon the following original franchises granted 
by the local authorities of the old towns and villages of Staten 
Island and now claimed by the company, and in most cases filed 
with the Public Service Commission among the company's fran- 
chise documents: ' 

1 1 ) Franchise granted March ! 
yjllage of New Brighton 
trie Company. 

(2) Franchise granted April e, 1887, by the Board of Trustees of the 

village of Edgewater for a period of twenty years to the New York 
and Staten Island Electric Company. 

(3) Franchise granted September 10, 1806, l.y the Board oE Truatees of 

the Tillage of Port Richmond to the Richmond County Electric 
Light Company. 

(4) Franchise granted January 14, 1897, by the Commiaaioner of High- 

■ways of the separate road district -of the town of Northfleld to the 
Richmond County Electric Light Company. 

(5) Contract awarded December 31, 1897, by the Town Board for the 

geparate road district of the town of Middletown to the New York 
and Stattn Island Electric Company. This award appears on the 
minutes as being tor a public street lighting contract for a period 
of ten years. There is no evidence to show that the contract was 
ever executed, and apparently the proceedings in rpgajd to the 
matter did not vest in the company any franchise rights, 
(fl) Franchise granted May 25 and May 26, 1897, amd amended December 
2&, 1897, by the Highway Commissioners for the separate road 
district of the town of Southfleld, to the New York and Staten 
Island Electric Company, 

(7) Francliise granted August 30, 18S7, by the Town Board of tlie tcnvn 

of Southfleld to the New York and Staten Island Electric Com- 
pany. 

(8) Franchise granted June 2, )897, and amended June 16, 1897, and 

September 1, 190'7, by the Highway Commissioners of the town 

of Westfleid to the New York and Staten Island Electric Company. 

No copy of this franchise was included among the papers filed bj 

the present operating company. 
(0) Frajichiae granted September 23, 1987, by the Town Board tor the 

town of Westfipld to the New York and Staten Island Electric 

Company. 
(10) Franchise granted November 17, 1897, by the Board of Trustees of 

the village of Totfenville, tor 25 years, to the New York and Staten 

Island Electric Company. 
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Tlie various transfers of these francliises by whieli they came 
into the possession of the present company are shown in a graph- 
ical way on the accompanying chart entitled, " Electric Light and 
Power i'ranchises and Companies — Borough of Richmond."* 

The validity of many of these franchises has been seriously 
questioned by ilr. Nichols, Engineer in Charge of the City 
Division of Franchises. He calls attention to the fact that the 
New York and Staten Island Electric Company, through which 
the Richmond Light and Railroad Company acquired all of its 
lighting franchises, was incorporated to carry on an electrical 
business in the town of Castleton, Richmond County, and that 
its certificate of incorporation was never amended to include other 
towns and villages in the county. He urges that under these con- 
ditions the company had* no power to receive local consents for 
doing an electric lighting business outside of the town of Castle- 
ton, which, as already stated, was co-tonuinous with the village 
of New Brighton. This objection, if valid, would apply to all 
the franchises just enumerated except the first, and possibly the 
third and fourth. The latter two were originally granted to the 
Richmond County Electric Light Company, and were presumably 
valid. On Mr. Nichols' theory, however, they could not have 
been transferred to the New York and Staten Island Electric 
Company because the latter had no right to receive them, 

Mr. Nichols makes the furtlier point that after May 4, 1897, 
the date upon which the Greater New York charter was approved, 
the local authorities of the towns and villages had no power to 
grant franchises running past the period of their jurisdiction over 
the streets, which terminated December 31, 1897. In support of 
this proposition Mr. Nichols cites the caseof S/ascftfco v. Wurster, 
156 N. Y. 437, and Ilen-drlckson v. City, 160 N. Y. 144, which 
are Court of Appeals cases, as well as two or three other cases 
decided by the lower courts. If this objection is well taken it 
would invalidate the fifth, sixth, seventh, eighth, ninth and tenth 
of the franchises above enumerated, all of these, having been 
granted after May 4, 1897. It is clear from the decision of the 
court in the Blaschko v. Wvrsler case that no franchise granted 
after May 4, 1897, by the local authorities of municipalities in- 
cluded in the consolidation scheme could be granted for a longer 
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period than that fixed as a maximum in the Greater New York 
charter, that is to say, 25 years with possible renewals abrogating 
25 years. It is also clear from the Hendrickson v. City case that 
the local authorities of the towns and villages had no power after 
the passage of the Oreater New York Charter to enter into long- 
term contracts for public lighting that would bind the Greater City 
for many years past the expiration of the terms of office of the 
ofScials making the contracts- The court does not aay just how 
far it might go in validating contracts extending over into the 
Greater New York period, but the decision makes it reasonably 
certain that no contract entered into by the town or village 
authorities after May 4, 1897, for a period as long as five years 
would be valid. This apparently would disbar any claim under 
the Middletown proceedings of December 31, 1897. In this par- 
ticular case, however, as already stated, there is no evidence that 
a contract was actually executed, and the minutes of the local 
authorities -do not show that any attempt was made to grant fran- 
chise rights other than such rights as were incident to the fnr- 
iiishing of public street lighting. It does not seem probable, how- 
ever, that Mr. Nichols' point is well taken so far as it relates to the 
authority of the local bodies to grant franchises for a period of 
25 years. There is reason to think that under the decisions, the 
town and village authorities had the same right to grant fran- 
chises after May 4, 1897, as before that date, except that the 
franchises could not be perpetual but wo\i1d have to he limited 
to the periods prescribed in the charter of the Greater City. If 
this theory is correct it would appear that the franchises above 
enumerated granted by the Highway Commissioners and the 
Town Boards of Southfield and Westfield would be limited to 25 
years from the dates of the several grants, and that the franchise 
granted by the Board of Trustees of the village of Tottenville, 
which was expressly limited to 25 years from November 17, 1897, 
woiild be valid so far as this point is concerned. 
' There is a further question in regard to the validity of certain 
franchises on account of the uncertainty as to what constituted 
the municipal authorities of towns or separate road districts 
within the meaning of the statute requiring their consent for the 
operations of electric light companies. If the Town Board was 
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the proper authority then franchises granted by the Highway 
Commissioners would be ineffectual. If, on the other hand, the 
Highway Commissioners were the proper authority franchises 
granted by the Town Board would be invalid. If the consent of 
both Town Board and Highway Commissioners was required then 
franchises granted by the two authorities on different terms and 
conditions would fall into an uncertain category. These questions 
apply primarily to the town of Jforthfield, where only the high- 
way commissioner gave his consent, and to the towns of Southfipld 
and Westfield, where both bodies gave franchises but on different 
conditions. 

The electric franchises claimed by the Richmond Light and 
Railroad Company granted by the various towns and villages 
formerly having jurisdiction in the County of Richmond, were 
granted upon varying terms and conditions. Some of these fran- 
chises are long and elaborate, while others are brief and compre- 
hensive. Only two of the nine franchise grants were ■specifically 
for limited periods. The most interesting features of the Staten 
Island electric franchises are those relating to compensation and 
free lighting servifee. The company's obligations along these lines 
in the several wards of the Borough of Richmond as set forth in 
the franchises may be summarized as follows : 

(1) First Ward, which is the same as the old village of New 

Brighton or town of Castleton. 
Compensation in money. — One-half of 1 per cent of gross 

receipts for first 10 years, and 1 per cent thereafter, 

payable annually by January 15th. 
Free lighting. — While company has contract for public 

lighting it must furnish all necessary lights for fire 

department houses (but not exceeding fifteen 25- 

eandle-power lights for each), for village hall and for 

public schoolhouses. 

(2) The portion of Wards 2 and 4 included in the old village of 

Edge water. 
Compensation in money.— Three thousand dollars in cash 
within 20 days ; one-half of 1 per cent of gross receipts 
for first 10 years, and 1 per cent for second 10 years, 
payable semi-annually June 1st and December 31at 
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Free lighting.- — While company has contract for strset 
lighting it must furnish all necessary- lights for fire 
department houses (not exceeding fifteen 25-candle- 
power lights to each), for village hall and for pub- 
lic schoolhouses ; also three 5-light clusters for Wash- 
ington Park. 

(3) Portion of Ward 2 not included in the old village of Edge- 

water, which is the same as the old separate road dis- 
trict of the town of Middletown. 
No franchise and no obligations for money payments or 
free lighting. 

(4) Portion of Ward 3 included in the old village of Port 

Kichmond. 
Compemation in money, — One and one-half per cent of 

gross receipts for first five years; 3 per cent for sec- 
' ond five years ; 5 per cent thereafter. 

Free lighting. — None. 

(5) Portion of Ward 3 not included in the old village of Port 

Richmond, which is the same as the old separate road 
district of the town of Northfield. 
Compensation in money and free lighting. — None, 

(6) Portion of Ward 4 not included in the old village of 

Edgewater, which is the same as the town of South- 
field outside of the village limits. 

Compensation in money. — One-half of 1 per cent of gross 
receipts for first ten years, and 1 per cent thereafter; 
payable annually by January 15th. 

Free lighting. — All necessary lights in public schools, fire 
department houses and churches. 

(7) Portion of Ward 5 not included in the old village of 

Tottenville, which is the same as the old town of 
Westfield, outside of the village limits. 

Compensation in money. — Ifone. 

Free lighting. — Company must furnish all lights and 
lamps for all the public buildings, including schools, 
churches, town halls and fire department houses, 
" supplying such lamps as will thoroughly light such 
public buildings." 
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(8) Portion of Ward 5 included in the old village of Totten- 
ville. 
Compensatioif in money.—-- One-half of one per cent of 
gross ireceipts, payable annually by January 15th; vil- 
lage counsel's fee of $350; village engineer's fees to 
be agreed upon between him and the company. 
' Free lighting. — Three arc lights and such lamps as \vill 

thoroughly light all public buildings, including 
schools, churches, village halls and fire department 
houses. 
For the purpose of exhibiting in parallel columns the various 
provisions of the franchises of the present operating company 
Tables IX and X entitled "Analysis of Electric Light Franchises 
claimed by the Richmond Light and Railroad Cdmpany," have 
been prepared. 
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TABLE X.— ANALYSIS OF ELECTRIC LIGHT FRANCHISES HELD 
LIGHT AND RAILROAD COMPANY — OLD 
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The matter of free lighting, especially to ehurelies and fire de- 
partmenl; houses, has been called to the attention of the Commis- 
sion on several occasions by interested parties living in various 
portions of Richmond County, At the hearing held June 23, 
1909, the matter of free lighting was taken up with the company's 
representatives, Mr. James F, Sims, Mr. J. E. Phillips and At- 
torney Adrian H. Larkin. The testimony on this point indicates 
that the company had not been paying all of the cash payments 
and had not been furnishing all of the free lighting required by 
the grants. The explanation offered of the former was that the 
company did not know what it was making because of the many 
unsettled bills which it held against the city. As to the latter, 
the company had billed the city for public buildings, even though 
the franchises required lighting to be furnished free. In some 
instances, where semi-public institutions had iHsen charged, the 
payments had been rebated. 
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EXHIBIT I. 

POrULATION AND AEEA OF ELECTRIC LIGHT FRANCHISE DIVISIONS 
OF GBEATEB NEW YOEK, 
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SuBDITieiON. 


present 
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limits. 


1910. 


owning, controlling or 
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City o[ New York (prior to June 








6, 1895), 


41.40 


2,713,369 


New York Edison Company. 
United Elec. Lt. A Pr. Co. 


Town of Westchester (exclud- 






Long Acre Elec. Lt.&Pr.Co. 


ing vUlftge of Williamsbridge) 


13.20 


31,958 


Bronx Gas & Electric Co. 


Village of Williamsbridge 


1,20 


9,750 


Westehester Lighting Co. 


ViUage of South Mt. Vernon (or 








Wakef5eld), 


1.25 


4,440 


Westchester Lighting Co. 


Village of Eastchester 


1 10 


500 


Westchester Lighting Co. 
Westchester Lighting Co. 


Town of Pelham 


3 20 


2,467 


City of Brooklyn (excluding 






New Utratht and Flatlaods) , 


■17.20 


1,539,823 


Company of Brooklyn. 


City of Brooklyn 


77.60 


1,634,351 


Edison Elec. III. Co. of 








Brooklyn (through control 








of Amsterdam Elec. l.^ht 


Town of Flatbuah (included in 






& Power Co.) 


territory of Edison Elec. Ill 








Co. of Brooklyn). 


5,90 


73,047 


Flatbush Gas Company. 


City of Long Island City 


7.30 


61,763 


New York & Queens Elee. 
Light & Power Company, 


Town of Newtown 


23.00 


105,219 




Town of FluBhing (excluding 








villages of Flushing White 








stone and CoUege Point) 


2R80 


9,212 




Village of Flushing 


1 65 


15,366 




Village oftthiteatone 


2 10 


4,000 




Village of Collie Point 


1 90 


8,563 




Town of Jamaica (excluding 








villages of Jamaica and Rich 








mond HiU) 


52 70 


37,245 




Village of Richmond Hill (fran 








chise for Broadway onlj ) 


1 00 


12,676 




Village of Jamaica (no 










3 50 


17,491 




Town of Hempstead (portion 








within city limits excluding 








village of Far Rockawaj) 


5 40 


7,589 


Queens Borough Gas and 
Electric Company, 


ViUage of Far Rookaw ay 


230 


4,887 




Village of Eockawav Beach (m 








eluded in Town of Hemp 








stead). 
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EXHIBIT I. (Continued). 



Old Name op Poutical 



sq. miles 
within 



Present operating compaDies 
owniog, coDtrolliog or 
claiming franchise rights. 



Village of New Brighton (Town 
oTCBstletoD). 1 

Village of Port Richmond ! 

Town of Northfield (excludii^;! 
village of Port Richmond) . | 

Village of Edgewater 

Town of Middletown (outside 
of village of Edgewater. No 
franchise) . | 

Town of Southfield (outside of! 
village of Edgewater) ! 

Village of Tottenvilie I 

Town ot Westfield (excludingi 
village of Tottenvilie). 



5.20 
.90 


27,201 
12,701 


15.00 
3.70 


7,111 
21,609 


5,00 


1,929 


10.50 
1.10 


3,995 
3,568 


15.90 


7,855 



Richmond Light & R.R, Co. 



PttesBNT Opehatino Companies, 


Area of 
rights in 


territory, 
1910. 














J 

13,20 
(i.75 
77,60 

5.90 

121,95 

■ 7.70 

57.30 














1,634,351 

72,351 
271,535 


Flatbush Gas Company (aUo included in area ot Edison Elec 

111. Co- of Brooklyn), 
New York & Queens Electric Light and Power Company 











Notk: In 


fhrt 


above 


riaoieB' franc 


lUe 




have no da 




IrBDC 


pipanslon o 




polltl 


Bcyulred, 







cy arpas are Included in soine oasca where the coni- 
uhtful, while areas are excluded where the companies 
icppt through the automatic operation of territorial 
n which the franchises were originally 
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EXHIBIT n. 

ELECTKIC LISES FRANCHISE. 

The New York Electric Lines Company was incorporated in 
1882 for the purpose o£ laying wires underground to be leased 
to telegraph, telephone and electric light companies. This com- 
pany differed from the eleotricai subway companies later organ- 
ized in that its purpose was not to construct conduits and rent 
duct space for the wires of other companies, but to lay its own 
wires and lease them to other companies for use. 

The petition of the company for a franchise was presented to 
the Board of Aldermen January 9, 1883, and referred to the Com- 
mittee on Ferries and Franchises. In its petition the company 
stated that over thirty companies in the city used electricity for 
various purpose, and that their wires, poles and cross-arms were 
so numerous as to be a positive nuisance. Of this entire number 
only two or three companies were able to put their wires under 
ground. The New York Electric Lines Company proposed to do 
this for all companies on equal terms. 

On January 30 of that year the Committee on Ferries and 
Franchises reported 'that it had given a public hearing in regard 
to the matter and that no one had appeared to oppose the granting 
of the franchise. In reporting favorably upon the company's peti- 
tion, the committee said: 

" It nppenrB to your Committee that tl ere has come to be a public neceMity 
that the overhead wirea ahould be put uiuier the RTound, and that their 
unsiglitly poles should be removed from ur BtreetB The net works of these 
wires have enormoualy inoressed and perhaps quadrupled in the last five years. 
The public inconvenience and the danger of these uires iii case of fire, the great 
loss of life occasioned by tliem in rec nt sigi ai instancea, have raised a public 
clamor to which the newspaper press has gi\en vehement esrpreBHion throughout 
the United States. It has come to the notice of your Cotiuiiitt«e that in no 
cities of civilized nations except the United State? have above-ground potea 
and their wires been tolerated There are none in London, Paris, or Berlin, 
nor in any other principal European ciU 'iour Committee believe that what 
is practicable in Europe is practicable in Isew 'Vork It is presented that there 
is now being made in our State Legislatuie a determined effort by compulsory 
enactment to cau5e the removal of the wires and poles from the air spaces of 
the larger cities of tlie State. It seems to \our Committee that adequate pro. 
vision should be made in this Cit\ in amfle time to meet the requirements 
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of Buch state legislation. It has been shown to your ConiTnit'tee that the Com- 
pany Beeking the present permtBaion is poasessed of and propoBes comprehensive 
and efficient plans of laying a eomplete aystem of underground wires in this 
City in the ehortest possible time, and so as to be permanent and without 
after annoyince in our streets. 

" The feature, however, most favorable in the view of your Committee is 
that the New York Electric Lines Company proposes no monopoly in favor 
of any one large telegraph company, but tliat its lines shall be free on equal 
terms to all the numerous minor companies doing business in the City of New 
York, thus making it expedient that the work of putting wires underground 
may be done once for all, and making it unnecessary that the streets shall 
be continuously dug up for an indefinite time to come by a multitude of cou' 
tending and rival companies. It has come to the knowledge of your Committee 
that such a comprehensive provision has already been secured by law in Bos- 
ton, Mass., and is contemplated in many other cities of the country. 

" In view, therefore, of the numerous public advantages anS benefits to be 
gained by tlie adoption of adequate meaBures for placing all telegraph, tele- 
phone and electric light wires under ground out of harm and annoyance and 
danger in the proper use of the public thoroughfares of this City, and as a 
means of beautifying our streets and avenues of residences by the removal 
of the rough and towering poles and the wires now encumbering them, your 
Committee recommend granting the petition of the said New York Electric 
Lines Company and submit herewith for adoption by your Board the annexed 
resolutions." 

The Board of Alderraen recommitted the matter to the Com- 
mittee on Ferries and Franchises with instriiotions to ascertain 
the character and standing o£ the company and the names o£ its 
officers and directors. On the next day, January 31, the New 
York Times in a news article and an editorial stated that it had 
looked up the backers of the New York Electric Lines Company. 
According to the Times it looked as if the company was organized 
with the knowledge of the Western Union Telegraph Company. 
The company had been incorporated in October, 1882, by Sidney 
F. Shelbourne, William Force Scott, George L. Weed, Herbert 
P. Brush and Edward Barr. 

■Six weeks later, on March 13, 1883, the Committee on Ferries 
and Franchises again reported favorably upon the proposed fran- 
chise, with certain conditions additional to those contained in the 
first draft of the resolution. The committee did not report as to 
■ the standing of the company or the identity of its oiticers and 
directors. The franchise was passed, however, by a vote of 21 to 3. 
The Times stated the next morning that the franchise had been 
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railroaded throiigh with no chance for discussion except on 
TOll-call. 

Two weeks later, however, the Board o£ Aldermen received from 
Mayor Franklin Edson a commimication' disapproving of the 
franchise resolution. In support of his veto Mayor Edson said: 

" The right to use the public streets for purposes wliich involve the tearing 
up of pavements, escavationa in the street and the consequent obstruction ot 
crowded thoroughfares, with a.11 the damage, annoyance and danger to life, 
limb and health which such obstructions and excavations occasion, should be 
granted only ^rtien great public benefits are to be realized. In the case of 
the overcrowded 'downtown' streets of the City such rights should not be 
granted unless these public benefits are positively a^ured and the work under- 
taken either by individuals or companies of undoubted responsibility and 
legality, or else by the City. 

" The petition of Sidney F. Sbelbourne, President, in behalf of the New York 
Electric Lines Company recites that the said Company was incorporated and 
organized under the laws of this State for the purpose of constructing, laying 
and maintaining lines or trains of wires in the Cities of Kew York and Brook- 
lyn ' It appears from auch investigation as I have been able to make that 
this Company at present exists only on faper and that its further development 
depends upon it obtaining the right to lay and maintain lines or trains of 
wires under the streets of JSew iork and Brooklyn, which wires it proposes 
to lease to such corporations or indmduals as may have occasion to use them 
for electrical purposes and that from these sources alone the revenue of the 
Company is to be derived 

It does not appear that the Electric Lines Company can in any 
sense be called a telegraph companv for it does not, as I understand it, pro- 
pose to tarry on to ajij extent the business of telegraphing, and I am advised 
that it IS at least doubtful whether under existing general laws of the Stat« 
such a company raai be formed or not If however, such a company can be 
formed under existing laws the fact remains that the right to lay wires under 
the itreeta of thii ( itj his alrea/l\ been granted to three other companies, 
which haie the nires and are already uiing them for electrical purposes, and 
the further fact that there is no sufficient evidence that the methods and 
devices proposed to be employed by the Electric Lines Company will answer 
,the purposes for which thev are intended To grant the right asked for in 
the petition of Mr Sidney F Shelbourne would, in my opinion, be again 
to surrender the streets of the city for experimental purposes to a compajiy 
of unknown responsibiliti which would involve tearing up of pavements 
in any and all the atreits and excavations therein to an unknown extent. In 
my opinion the privilege should not be granteJ." 

The Mayor appended to his veto message a communication 
from the Corporation Counsel, George P. Andrews, in which the 
latter called in question the legality of the incorporation of such 
a company as the Electric Lines Company under the then existing 
general laws of the State. 
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On April 10 following, the Board of Aldermen took up the 
franchise and passed it over the ilayor's veto by a vote of 19 to 5. 
In the New York Times for April 11 Alderman O'Connor was 
quoted as saying with reference to this franchise that " he waa 
convinced from the way the franchise had been handled that it 
might be called a child of fear, born of fraud, and having for its 
imrae a New York Board of Aldermen." 

The franchise was accepted by the company under date of 
April IC, 1S83, In its acceptance the company specitically obli- 
gated itself to observe " all the requirements, provisions, restric- 
tions, conditions and limitations " contained in the franchise. 
These conditions were as follows : 

First. — The company was to lay its conductors in spaces set 
apart for that purpose under 'the ordinance of December 10, 1878, 
reserving two lines along each route for the use of the City free 
of charge — one for the Police Signal System and one for the 
Fire Alarm Service. Under the terms of the ordinance referred 
to, no telegraph line or electrical conductor could be laid under 
the streets at such a depth from the surface that the necessary 
excavation would expose or endanger water or gas pipes or sewers 
or drains. In no case were the wires or conductors to he placed 
further than four feet from the curbstone, except in crossing 
streets, and the space used for placing snch wires was in every 
case to be limited to two feet in width and two feet in depth. 

Second.- — ^ Wherever the company should find it impossible to 
use. the spaces described in the ordinance of 1878 on account of 
interference with manholes of sewer, gas, steam or water mains, 
or other underground impediments, the company was to vary the 
space by using equivalent spaces, with as little deviation from 
the original plan as possible. 

Third. — In constructing its connection vaults and test boxea 
the company was not to extend them underground more than 
four feet in depth or two feet in any lateral direction beyond 
the limited spaces contemplated for lines of wires in the ordi- 
nance of 1878. 

Fourth. — The company was required, in addition to furnish- 
ing free wires to the City, to pay into the city treasury, within 
ten days after taking up pavements, for each one thousand feet 
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in length of trencb to be excavattd '' the maximum sum or sums 
of money which have been or which may hereafter be required of 
grantees or licensees to be paid under any general or special ordi- 
nance of the Common Council heretofore enacted, authorizing the 
laying of electrical conductors under the streets of the City." 

Fifth. — The company was forbidden to transfer or dispose of 
the franchise without the further authority of the Common 
Council. 

Sixth. — The company was forbidden to make any discrimina- 
tion among individuals and corporations in the rental and use of 
its wires. 

Seventh. — - An option was reserved to the City at any time after 
January 1, 1885, to require the company to pay into the city 
treasury two per cent of its gross receipts in lieu of the donation 
to the (^ity of the two wires in each line of conductors provided 
for in the general ordinance already referred to. 

After the Commissioners of Electrical Subways were appointed 
to carry out the provisions of chapter 43-1 of the Laws of 1S84, 
and chapter 499 of the Laws of 1885, the New York Electric 
Lines Company applied on July 27, 1886, to the Commissioner 
of Public Works for a permit to make excavations in certain 
streets of the City for the purpose of laying its conductors. This 
permission was refused and the company took the matter to the 
courts, but lost its ease. The Court of Appeals decided in the 
case of People ex rel. New York Electric Lines Co. v. Squire, 
107 X. Y. 5D3, that the company must first get the approval of 
the Electrical Subway Commissioners for its plans of construction 
before having any right to open the streets. The company had 
already submitted plans to the Subway Commissioners, but the 
plans had been rejected and the Subway Commissioners had ac- 
cepted the plans of the Consolidated Telegraph & Electrical Sub- 
way Company and had entered into a contract with the latter 
company to eoustruet the electrical subwaj's needed in the old City 
of Xew York. The Xcw York Electric Lines Company thereupon 
became qinescent, and continued so until liH>5, when it made a 
new effort to get permission to construct subwaj-s or conduits 
under the surface of certain streets in Xew York. Permission 
was again refused by the city authorities and their action was 
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sustained by the courts on the ground that the right of the New 
York Electric Linea Company to construct ita own subways 
lapsed in 1866, when it failed to secure the approval o£ the Sub- 
way Commissioners, and the City entered into a contract with the 
Consolidated Telegraph & Electrical Subway Company for the 
construction of electrical subways. (See People ex rel. Nev York 
Electric Lines Co. v. Ellison, 188 N. Y. &23.) 
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EXHIBIT m. 

AHEAS IN ItANUATTAN AND THE BKONX SUPPLIED BY EDISON COM- 
PANIES PKIOE TO CONSOLIDATION. 

The map o£ the maiiia of the Edison Electric Illuminating 
t'orapaiiy of Xew York as they existed on December 31, 189!', 
just prior to the time when this company altsorbed its allied com- 
panies, shows a net work of mains through the center of Jlan- 
hattan as far north as East 95th Street South of Canal Street 
the mains extended from river to river, except for a small district 
in the East Broadway section. North of iCanal Street the mains 
covered several hlocks on either side of Broadway and Fifth 
Avenue as fai' north as 5!)th StreQt. On the lower west side there 
was a line with several branches extending up Hudson Street as 
far as 14th Street. Above 59tli Street the mains were for the 
most part limited to that section of the City east of Central Park 
Iffitween Lexington and Fifth Avenues. 

The Edison Company also furnished a map showing the ser- 
^■ic6 of the Manhattan Electric Light Company, including the 
Harlem Lighting Company and the Mailison Square Light Com- 
pany, dated February 21, 1890. It will be remembered that 
these companJLS had been under the control of the Edison Com- 
pany for a number of years prior to that time, but that their 
operating systems were kept separate for the reason that they used 
high tension wires and supplitd alternating current. The prin- 
cipal lines of these companies as shown on this map were on the 
following streets: On Avenue A from Houston Street to 24tli 
Street, and from 54th to OSnd Street; on First Avenue, from 
Houston to 125th Street; on Second Avenue from 14th to 128tli 
Street; on Third Avenue and the Uowery from near Chatham 
Square to 130th Street; on Fourth Avenue from the Bowery to 
4l2nd Street; on Broadway from Worth to .59th Street; on Sixth 
Avenue from 14th to 5!)th Street; on Seventh Avenue from 23nl 
to 59th Street; on Eighth Avenue from 14th to 59th Street; on 
West 8th Streot and East lOth Street from Sixth Avenue to the 
East River; on ]4th Street from the North to the East River; 
on 25rd Street from Seventh Avenue to the East River; on 3-ith 
Street from Sixth Avenue to the East River; on 43nd Street from 
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Sixth Avemif! to Third Avenue; on SSth Street from Ninth 
Avenue to First Avenue; on SOth and 86th Streets from Third 
Avenue to the East Kiver; on 125th Street from Lenox Avenue 
10 the East Kiver. 

There were a few other short lines branching out from the main 
lines just enumerated. 

The map of the circuits of the Mount Morris Electric Light 
Company, dated January 1, ]898, shows that the mains of this 
company were located almost exclusively in the westerly half of 
Manhattan. The area south of 14th Street and west of Broadway 
was pretty well covered by this company's mains. Quite a num- 
ber of streets on the cast side of Broadway below the City Hall 
were also occupied. The company also had mains running up 
Ninth and Columbus Avenues from Little West 12th Street to 
lOSth Sitreet, wilJi branches running through a number of cross 
streets. On Eighth Avenue the company had mains from 102nd 
Street north to the Harlem Biver, with various branches. On 
Lenox Avenue there were mains from 111th Street north to 136th 
Street, and on Amsterdam Avenue from 154th Street north to 
183nd Street. It appears that the Mount Morris Company's lines 
north of 136th Street are not now maintained by the New York 
Edison Company, all that territory having been abandoned to the 
United Electric Light & Power Company for operating purposes. 

The service of the North River Electric Light & Power Com- 
pany and of its predecessor, the North New York Lighting Com- 
pany, was overhead service entirely, and was confined to that 
portion of The Bronx west of the Bronx River. According to a 
map showing conditions about January 1, 1899, the district be- 
low East 149th Street was pretty well covered with lines. North 
of that street there were lines on the Southern Boulevard as far 
Hs Westchester Avenue ; on Westchester Avenue, on Boston Boad, 
on Franklin Avenue, on Third Avenue, on Washington Avenue, 
on Park Avenue, on Webster Avenue to l79th Street, and from 
I'ordham north to East 200th Street; on Jerome Avenue to 
Kingsbridge Boad ; on Sedgwick Avenue to Featherbed Lane ; on 
East 16l3t Street from Central Bridge to near Westchester 
."Vvenue; on Tremonfc Avenue from Jerome Avenue to Boston 
■Road; on Kingsbridge Boad and West 230th Street from Ford- 
liam to Spuyten Duj-vil Boad ; on Broadway from the first street 
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south of Spujien Duyvil Creek to 242nd Street; on Sedgwick 
Avenue from Kingsbridge Road to Van Cortlandt Street, and on 
a number of otJier less important streets- 
Only two maps showing electric light lines laid under 
'■ franchises " from the Board of Electrical Control have heen 
furnished- One of theae shows the Manhattan Lighting Com- 
pany's lines uptown under date of October 28, 1899. This in- 
cluded the lines of the Block Lighting Company. The mains 
shown on this map were ou both sides of Broadway from 22nd 
to 32nd Street, thence north on the east side of Broadway to 
34th Street, with one line through Sixth Avenue from 34tb Street 
to 31st Street and through 3l3t Street from Sixth Avenue to 
Fifth Avenue. The total length of mains and feeders was shown 
as 8,100 feet, all single conductor cablee. The other map was an 
original, showing the lines of the New York Heat, Light & Power 
Company, dated October 4, 18&8. It is to be noted that this 
company's mains were .primarily for the distribution of power. 
They covered the portion of the City below Chambers Street with 
quite a net work of wires. This map shows 41,157 feet of ducts 
occupied by this company, and 34,318 feet of ducts assigned to 
the company but unoccupied. 

A table is in evidence showing the mileage by years of the 
Edison underground system from 1881 down to and including 
1908, except for certain of the early years for which there are 
no records. Other tables show the mileage of ducts assigned by 
the Consolidated Telegraph & Electrical Subway Company to 
various electric light and power companies for the years 1889 to 
1903, inclusive, and the mileage of ducts assigned by the high 
tension subway company to the New York Edison Company for 
the years 1904 to 1908 inclusive. These two tables Were not pre- 
pared on quite the same basis. One shows the miles of Edison 
circuits actually in use in conduits ; the other shows the miles of 
high tension ducts rented to the various electric light and power 
companies, whether occupied or not. It is possible, however, from 
these two exhibits to make up a statement which will show ap- 
proximately the relative importance of the various companies at 
a given date. On December 31, 1899, the mileage of ducts occu- 
pied or held for occupancy by the electrical conouetors of the 
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various origioal electric light and power companies in the Xew 
Tork Edison system was substantially as follows : 

Mites. 
Low tension tlucts of the Empire City Subway Company, Limited: — 

Edieon Electric Illuminating Company 204 

High tension ducts of tlie Consolidated Telegraph i Electrical Subway 
Company: — 

Kdiaon Electric Illuminating Convpony of New York 38 

East River Electric Light Company 9 

ThoniBon -Houston Electric Company 3 

iMadison Square Light Compauy - 4 

3JauliattBn Electric Liglit Company, Ltd 42 

Harlem Lighting Company 10 

Total for the Edison and affiliated comptuiies. ; IW 

Mount Morris Electric Light Company 38 

New York Heat, Light & Power Company 9 

Block Lighting A Power Company No. 1 (purchased by Manhattan 

Lighting Company) '. 2 

Total for the companies affiliated with the Powet Company.. 49 

Rearranged according to franchises under which these mains 

were laid the mileage of ducts held for occupancy would be as 
follows : 

Under the original Edison franchise 302 

I'nder the East River franchise 20 

Under the Harlem franchise 10 

Under the Mount Morris trancliiae 38 

Total under valid franchises 370 

Under the Manhattan Electric Light Company, Limited, " franchise ". . 38 
Under the New York Heat, Light & Power Company "franchise".... 9 
Under the Block Lighting t Power Company No. 1 "franchise" (pur- 
chased by Manhattan Lighting Company) 2 

Total under invalid franchises 49 



It should be noted that these figures do not include overhead 
lines, which for the most part were being operated at that time 
by the. N'orth Eiver Electric Light & Power Company in the Bor- 
ough of The Bronx under a valid franchise. 
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The date selected for this comparison, namely, December 31, 
1899, was just prior to the dates upon which the various subsidi- 
ary companies of the Edison Company and the Power Company 
vere merged, and about a year and a half prior to the date of the 
organization of the New York Edison Company by the consoli- 
dation of itfl two constituents. At the end of 1809 there were 
Hpproximately 419 miles of underground electric light and power 
circuits operated by this system of companies. This mileage 
more than doubled during the nine years following this date. On 
December 31, 1908, the New York Edison Company was operat- 
ing 1,019 miles of underground electrical circuits, practically all 
in the Borough of Manhattan. During the la^t nine years un- 
doubtedly many of the old conductors have been replaced and all 
the new lines laid may have been laid under valid franchises. 
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EXHIBIT IV. 

DATA AS TO COMPETITION IN MANHATTAN. 

North of 136-th Street, except on the Harlem Speedway, only 
one company is supplying electric light, the United Electric Light 
& Power Co. There is an understanding between the United and 
the Edison companies to the effect that this territory should he 
left exclusively to the United Company. South of 136th Street 
both companies have mains in many of the streets, the Edison Com- 
pany supplying direct current and the United Company supplying 
alternating current. In regard to this territory, ilr. Smith testi- 
fied as follows (page 1521) : 

" Q. Now, wliat is the general arrangement tliat you have as to putting 
lour mains in streets where the Edison Company already has mains! 
A. Well, I should Bay, generally, Mr. Commiaaioiier, that the undera landing 
i« that the existing ayatem will not be parBllelled, and if the alternating 
current company, United Company, has existing aervice in front of a man'a 
premises, who deairea our service, the company will give it to him. If, on 
the other hand, we have no mains, and tiie Edison Company are there, it 
13 not the policy of the company, unless the consumer's requirements call 
for alternating current, to parallel the existijig service." 

ilr. Smith was questioned as to the reasons for retaining the 
United Electric Light & Power Company's independent competing 
service, inasmuch as the two companies are both under the control 
of the Consolidated Gaa Company. On this point also his testi- 
mony is of interest. His position is stated at page 1747, as 
follows : 

" Q. If your company were nut in existence, Mr. Smith, and your plants 
were not in existence, would it be eassntiul to the Edison Company ot some 
other company supplying the same territory to establish a plant like yours 
or a system like yours! A. Yes. At any rate, the business would, of course, 
have to be taken care of. The system of the United Company is entirely 
alternating current supply, with a business extending very generally over 
the entire Borough of Manhattan hjicI supplying at the present time ex- 
clusively that territory north of ISotli Street. Its customers number in excess 
of 15,000, the connected equivalent in IS-c. p. lamps amounts to approximately 
725,000, within which tiiere is more than 11,000 h. p. in alternating current 
motors connected, as well na Moore tubes, electrical welding and other mia- 
cellaneoua uaes of the service to which alternating current is exclusively 
adaptable. An enormous investment would be required to replace the appa- 
ratus which would include, not only the motors, hut all arc and incandescent 
tumps and other miscetlaneoua devices, and, of course, ttie generating plant 
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wculd have to be provided for, as well aa the necessary changes i 
and other dUtributing apparatus which would be a very material 
coimiderable of an undertaking from an engineering standpoint, 
ing current service of tliie Company ia entirely different in cb 
the dirtt't curi-ent cif the New York Ellison Company^ and oil 
could not snpply the service of the other ccanpany without, i 
complete change, not only in the generating equipment, but ir 
individual apparatus at the customers' premises. It should be I 
that alternating current was first introduced in New York C:| 
and 1390, and the introduction of the service throughout the c 
general before the companies were in any way allied. There weil 
amples of joint snpply of both direct current and alternating c 
both characters of service are required by the consumer. All of I 
nient from an electrical supply standpoint north of 133th Street i 
on this Companj-'s aystem of alternating current ewlusively." 

From the evidence obtained, it appears that the comfl 
parallel lines running through many of the niai 
avenues and a considerable number of cross streets froil 
tery north to 136th Street, The accompanying ma I 
" Duplication Map of Electric Light Companies in M I 
shows the strt^ets in the Borough of Manhattan on ' 
companies have mains. 

In the course of the inquiry relative to the developnl 
mergers and consolidations, Mr. Lieb was asked to give I 
as to the amount of plant and property which were fou I 
been duplicated by the various companies. In answer tc I 
tion he testified as follows (page 1508) : 

' Mr Lieli Uoll tl at is a \eri difficult and intricate prop ■ 
course a vast amount of tlie properties disappeared in tlie procesB 
and consolidation and their systems ncic tlirown nut of cer 
nllv their customers and mains feeders and conductors wi 
the Edison si-tem and little bv little their plants were put out! 
an 1 tlie serticc standardized as thei weie giving indilTerent u 
ing the means of control and regulation and storige batterr r 
feeders of the larger "lot^m so that littli bi little betH'-cn th 
an! «ell ettending prett\ clise to 1901 thtse plants were gradil 
out of service and dismantled the apparatus =olJ or junked and I 
transferred and tint process on a smaller scale is more or lesi 
lit the present da\ so is to ketp the plant that we haie in a b 
efEcieney 

Commissioner -Malttie 'ies that frwe'- is lue to thangea 
but the coiisolidatnn and elimimtion — 

"Mr. Tjieh ; (Interrupting) Not altogether; m a way, yes, bi 
gether. Many of those changes came as a result of the evolutior.J 
became posaiblc, on a very much larger scale, under more e 
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tioiiE making it unnise to continue the local plants in operation bo ttiat » itliill 
these years ne have had stations like tlie Fiftj third S'reet station which 
was onginallj equipped bj the li-dison (ompan^ and had its plant all com 
plete boiler engine and dynamo equipment which were completely taken out, 
BO that It IS today purely a distributing station The Thirty ninth Street 
station nas at one time a completely equipped station built as a modern plant 
inil Bell equipped as an electric light station from top U bottom That has 
b*^en completely dismantled and all engines, boilers and djuamiia tal&n out 
and that is practically n distributing station Ihe T\ient} sixth Street sta 
tion II at this moment thrown down »nd all of the engines and all boilers 
although of compantivelv recent type lia\e been junked and thit station is 
about to be rebuilt as a large diatributing station alone and these are onlv 
evamples o£ the cf ntmual process that is giing on 

Q Have lou anything to shew hew much of the plants that went into 
the consolidatun became unnei^essarj after the consolidation' la theie an^ 
^hing to show thaf \ H hy I have not an\ d^ta as to the plants 

Q There wa no inientorj ttken of the properti w icn you merged was 
there' A- None that I have eier seen \l^ ow-n relations to those properties 
tume about rather after the a<?t of joining the New lork Grtia *, Electric Light 
Heat i. Power Company and tlie Ediaon Electric Illuminating Company to 
make the ^ew \ork Kdison Compani My o«n relations to the constituent 
jroperties of the ^ew l<rk Gas were »er* indirect, so that I haie no in 
lentorl I djubt whether aiij such ln^entLr\ eviata of whit the~e smaller 
plants were I would know of course what there wai in the Manhattan 
■Cowjanv and the Harlem Oompnnv and of cour=e all of tliiKe Fdifn 
plants that I lave referred to 
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wculd have to be provided tor, as well aa the ceceasary cliangea in tUe cable 
snd other distributing apparatus which would be a very material item and 
considerable ot an undertaking from an engineering standpoint. The alternat- 
ing current service of this Company is entirely di£Ferent in character from I 
tite direct current of the New York Edison Company, and one company I 
could not supply the service of the other company without, as stated, a I 
complete change, not only in the generating equipment, but in all of the 1 
individual apparatus at the customers' premises. It should be underst^wd 
that alternating current was first introduced in New York City in 1889 I 
ajid 1S90, and the introduction of the service throughout the city was very , 
general before the companies were in any way allied. There -were many ex- 
amples of joint supply of both direct current and alternating current where 
both characters of service are required by the eonsxuner, AH of tlie develop- 
ment from an electrical supply standpoint north of 135th Street is, aa stated, 
on this Company's system ot alternating current exclusively." . 

From the evidence obtained, it appears that the companies have 
parallel lines running through many of the main streets and 
avenues and a considerable number of cross streets from the Bat- 
tery north to 136th Street. The accompanying map, entitled 
" Duplication Map of Electric Light Companies in Manhattan" 
shows the streets in the Borough of Manhattan on which both 
companies have mains. 

In the course of the inquirv relative to the development of the 
mergers and consolidations, Mr. Lieb was asked to give some idea 
aa to the amoTint of plant and property which were found to have 
been duplicated by the various companies. In answer to this ques- 
tion he testified as follows (page I'lOSI : 

"Mr. Lieb: Well, that is a very difficult and intricate proposition. Of 
course, a vast amount of the properties disappeared in tlie process of merger 
and consolidation, and their systems were thrown out of service and gradu- 
ally their customers and mains, feeders and conductors, were thrown onto 
thp Edison syatem, and little by little their plants were put out of service, 
and the service '■tandarilized, as they were giving indifferent service, not hav- 
ing the means of control and regulation and storage battery reserve, and the 
feeders of the larger ajstem, so that little hy little, between the years of 1898 
and, well extending pretty close to 1901. those plants were gradually taken 
out of servi-tc and dismantled, the apparatus sold or junked, and customers 
transferred and that process, on a smaller scale, ia more or less continuiii;; 
at the present day, so as to keop tlie plant that we have in a high state of 
eflicienc3'. 

''Commissioner Maltbie; Y<«; that process is due to changes in the art. 
but the coniolidation and elimination — 

"Mr, Lieb: (Interrupting) Not altogether; in a way, yes. but not alto- 
getlier Many ot those changes came as a result of the evolution, where it 
became passible, tin a very much larger scale, under more economical condi- 
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tioiis, making it unwise to continue tlie local plants in operation, so tliat witlijn 
these years we have had stations, like the Fifty-tUird Street atation, which 
was originally equipped by the Edison Company, and had its plant all com- 
piet«, boiier, engine and dynamo equipment, ivljii'li were completely taken out, 
ao that it is today purely a distributing station. The Thirtj-ninth Street 
station was at one time a completely equipped atation, built as a modern plant, 
and well equipped a^ an electric light station from top to bottom. That has 
, been completely dismantled, and all engines, boilers, and dyjiajnoa takea out, 
and tliat ia practically a distributing statitwi. The Twenty-sixth Street sta- 
tion is at this moment thrown down, and alt of the engines, and all boilers, 
althougli of comparatively recent type, have been junkeil, and that atation is 
a-bout to be rebuilt as a large distributing station alone, and tbew are only 
-examples of the continual process tliat is guing on. 

" Q. Have you anything to show hew mufh of the plants that went into 
the coneolidation became «nnepea=ary after the consolidation! Is tliere any- 
thing to show timt? A. Why, I have not any data as to the plants. 

" Q. There was no inventory taken of tlie property wlien you merged, was 
there? A. None that I have ever seen. My own relations to those properties 
eame about rather after tbe act of joining the New York Gas &, Electric Light, 
Heat & Power Company, and the Edison Electric Illuminating Company, to 
make the New York Edison -Company. My own relations to the constituent 
properties of tlie "New Y'ork Gas were very indirect, eo that I have no in- 
ventory. I doubt wliether anj- snph inventory exists of what tliese smaller 
plants were. I would know, of conrse, what there wa^> in the Manhattan 
Company and tlie Harlem Company, and, of course, all of those Edison 
plants tliat I have referred to.'' 
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EXHIBIT V. 

[ EECOBD OF SEELY FKANCmSE. 

The Xew York an<I Qiieeus Electric Light aiiJ Power (.'oni- 
paiiy has fiJed various documents with the Public Service Coin- 
mission to establish if-s chain of title to the franchise originally 
f^ranted by the highway commissioners of tte town of Newtown, 
.Time 32, 1891, to Jolm A. Seely and associates under the name 
■' Xewtown Electric Light Couipanv." One of these documents, 
which is the qnit-claim of John A. Seely to Thomas W. Stephens, 
recites that " in or ahout the month of May, 1891, I, John A. 
Seely of the City of Syracuse, State of Xew York, formed a eer- 
1-ain partnership with one Morris Bookman and Henry Kellart, 
under the name and style of Newtown Electric Light Co.," and 
that "said partnership obtained a franchise from the Commis- 
sioner of Highways of the Town of Newtown, Long Island, for 
the erecting of poles and laying of tubes in public highways of 
said Town for the purpose of electric light," and that " thereafter 
on or before July 39, 1891, said partnership transferred said fran- 
chise to me," and that " thereafter I transferred said franchise to 
the Newtown Electric Light & Power Co., of which said Company 
1 became the owner and still am the owner of 1,496 shares of a 
possible 1,500 shares of its stock," and that " through certain other 
transfers and assignments said franchise hecame the property of 
one James Harold Warner of the City of New York," and that 
" said Warner is about to transfer said franchise to Thomas W. 
Stephens, of the City of New York." In view of the conditions 
just recited and in consideration of the sum of one dollar paid by 
Stephens, and for the purpose of inducing him to purchase the 
franchise from Warner, Seely assigned and transferred to- 
Stephens all bis right, title and interest in this franchise, or any 
part of it which he still possessed " no matter from whatsoever 
source the same may have been received or obtained." He fur- 
ther agreed to furnish any other and further instrument desired 
by Stephens which would assist the latter in getting a good title 
to the franchise. 

At the end of the copy of the franchise filed by the company 
with the Commission are the words: 
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"This franchiae aBBigned to John A. Seely July 29, 1891. 
" Ken-town Electric Light Co. 
" Morris Bookman, Prest. 
" Henry Kablert, Secty. 
" This framchiBe assigned to the Town of Newtown Electric Light Co. by 
John A. Seely for 997 shares of the capital stock ot the Newtown Electric 
Light Co. 

" (Signed) John A. Seely. 
" Filed July 30, 1991. 

"J. H. Sutphin, Clerk." 

In a letter dated May 8, 1908, the New York & Qneons Elec- 
tric Light & Power Company, which claims the present owner- 
ship of this franchise, states that " in the second assignment it 
was intended to convey the franchise to the Newtown Electric 
Light & Power Company, to which the assignment was actually 
delivered, there being no corporation at any time in existence of 
the name of ' Town of Newtown Electric Light Co.' and the mis- 
nomer in the assignment being an inadvertence." 

Among the documents filed by the company there is an instru- 
ment, however, executed by Henry C. Adams, receiver of the Kew- 
town Electric Light & Power ■ Company, under date of October 
13, 1894, by which certain property of the company was trans- 
ferred to J. IL Warner, in consideration of the sum of $1,100. 
This property consisted of various light transformers, incandes- 
cent lamps, arc lamps, insulators, copper wire, dynamos, and other 
electric light apparatus, an artesian well, a boiler, etc., " and all 
the other property of said defendant Company wherever the same 
U situated," except one frame building and certain specified 
apparatus. The instrument stated that the property above de- 
scribed was on the premises of the company in Newtown, Long 
Island, or on the streets or public places in Newtown. It further 
stated that the sale by the receiver to Mr. Warner was by virtue 
of an order of the United States Circuit Court dated June 30, 
1894, and of the Court of Chancery of the State of New Jersey- 
dated July 23, 1894; that the sale had been duly advertised and 
the property sold to Warner, the sale having been thereafter con- 
finned by the United States Circuit Court on September 11, and 
V the Court of Chancery on September 24, 1894. The actual 
'iate upon which the award was made to Warner is not given, 
but the instrument of transfer was executed, as already stated, 
on October 13. 
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On August 31, of the same year, six weeks before Warner re- 
ceived the formal transfer from the receiver of the company, he 
in turn transferred the property to P. J. Bennett. In the agree- 
ment of sale it waa staited that Warner purchased " a certain 
property on the 20th day of August, 1894, at Bushwicb Junction, 
Long Island (said property theretofore belonging to the Newtown 
Electric Light Co.), from Henry C. Adams, Jr., Receiver of said 
Company." It also stated that Bennett was anxious to obtain the 
property bought by Warner, " subject to all or any claim or elaima 
which the said Receiver may have upon him, the said Warner," 
inasmuch as Bennett had also purchased at the same time certain 
other property from the receiver. Accordingly in consideration 
of the simi of one dollar, Bennett purchased and W-amer sold, 
assigned and " set over all his right, title and interest in and t« 
the aforesaid property hereinbefore described as having been pur- 
chased by him at said sale," 

Xo specific reference was made either in the receiver's transfer 
to Warner or in Warner's transfer to Bennett of any franchise. 
Five years later, however, on October 2, 1889, Bennett retrans- 
ferred the property to Warner, describing it as " property hereto- 
fore belonging to the Newtown Electric Light & Power Co." 
purchased by Warner from Henry -C. Adams, Jr., receiver, on 
August 20, 1894, and transferred by Warner to Bennett on Au- 
gust 31, 1894. In the receiver's transfer Warner is simply 
" J. H, Warner," In Warner's transfer to Bennett the former 
has come to be " James H. Warner." In Bennett's retransfer 
to Warner the latter appears as " James Harold Warner." The 
consideration in this last transfer is given as one dollar, " and 
other good and valuable considerations." " I hereby transfer, set 
over and assign," says Bennett in this paper, " unto said James 
Harold Warner all my right, title and interest in and to any fran- 
chise, right or easement to manufacture, vend, sell and deliver 
electricity for lighting or power purposes, or constructing tubes, 
conduits or pole lines for electrical purposes, through or in the 
said Town of Newtown, or in or about the vicinity thereof, which 
I have received from any source whatsoever, -including the said 
instrument in writing described herein from said Warner to me. 
I further covenant and agree to make any fui'ther and other in- 
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struineat, or to do any further or other act which will divest or 
transfer from me any right or interest which I may have in said 
^franchises, right or easement as aforesaid." 

In a deposition accompanying this transfer Bennett says, re- 
ferring to the property which he obtained from Warner on August 
31, 18&4, that he " is informed and believes that said instru- 
ment conveyed to him a certain franchise in the Town of New- 
town, Long Island," and " that he has never transferred said 
■franchise or any part thereof to any one by assignment or other- 
wise, and if he did receive the ownership of said franchise at that 
time he now owns the same." He also states that the property 
■described in the mortgage from the Newtown Electric Light 
& Power Company to the Fort Wayne Electric Company was 
taken possession of by the latter company, and that the lamps, 
transformers, insulators and other chattels purchased by him from 
AVarner were transferred to the Rockaway Electric Light Com- 
pany. He further says that according to his information and 
belief none of the property purchased by him from Warner in 
1894 " consisted of the property contained on the pole lines of 
said Rockaway Electric Light Co," 

In Warner's transfer to Thomas W^. Stephens under date of 
October 6, 1899, it is recited that the purchase from Henry C. 
Adams, receiver of the Newtown Electric Light & Power Company, 
was of "certain property" on or about October 13, 1894. "I 
believe, and it is supposed," says Warner in this transfer, " that 
the aforesaid purchase included a franchise belonging to the New- 
town Electric Light &' Power Co. to lay tubes, construct and oper- 
ate pole lines for the purpose of electric lighting in and through 
the City and Town of Newtown of Long Island ;" " T thereafter 
transferred all my right, title and interest in and to said prop- 
erty, including said franchise, to Philip J, Bennett ;" " and said 
Philip J. Bennett thereafter and on or about the second day of 
October, 1899, transferred to me by an instrument in writing 
(the original of which is hereto annexed) all -and every my right, 
title and interest to said franchise;" and " Charles F. Mathewson, 
for and on the part of certain of his clients, has this day offered 
to purchase such right, title and interest in and to said franchise 
as I now possess upon certain terms and conditions, it being under- 
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stood that I have never as yet disposed of said franchise, except 
as aforesaid to said Bennett." In view of these facts and in con- 
sideration of the sum of one dollar and "' other good and valuable 
considerations," " I hereby and by this instrument," says Warner, 
" sell, assign, transfer, set over and convey unto Thomas W, 
Stephens, his personal representatives and assigns, all and every 
my right, title and interest in and to said franchise, right of way, 
license or easement, to build, construct or operate tubes, duct« or 
conduits, in, upon or under the streets, or to construct, build, oper- 
ate or maintain pole or wire lines in, upon, through and over the 
streets of the Town of Xewtown, Long Island, which I now own 
or which I may have received the ownership of from any source 
whatsoever, including the .transfers hereinbefore recited and re- 
ferred to. I further covenant and agree to do any other act or 
execute any further instruments which will more clearly convey 
the title or ownership intended herein to be conveyed, it being 
understood that I do not in any manner warrant the title to such 
property, but merely convey such right and ownership as I now 
have." It will be noted that this instrument was executed on 
October 6, 1899, On the succeeding day the transfer already de- 
scribed as being made by John A. Seely of Syracuse to Thomas 
W. Stephens was executed. 

On November 4 following, Thomas W. Stephens transferred 
his right to the franchise in question to the New York & Queens 
Gas & Electric Company. This instrument recited the original 
sale of certain property by Henry 0. Adams, receiver, to James 
Harold Warner on October 13, 1894, the sale being supposed to 
include " a franchise belonging to the Newtown Electric Light 
& Power Co. to lay tubes, construct and operate pole lines for the 
purpose of electric lighting in and through the City ami Town of 
Newtown, Long Island ;" and the transfer " thereafter " of the 
property " including said franchise," to IJennett, and the retrans- 
fer to Warner on October 2, 1899, of Kennett's " right, title and 
interest " to said franchise, and Warner's transfer to Stephens 
on October fi, 1899. Stephens by this instrument conveyed to 
the New York & Queens Gas & Electric Company, its assigns and 
i all of his right, title and interest to this " franchise, 
t of way or easement " which he then had or of which he may 
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have received ownership from any source whate^-er, " including 
the transfers hereinbefore recited and referred to." Nothing is 
said in this instmment of the transfer executed by Seely to 
Stephens, " I further covenant and agree," said Stephens, how- 
ever, " to do any other act or execute any further instruments 
which will more clearly convey the title or ownership intended 
herein to be conveyed, it being understood that I do not in any 
manner warrant the title of such property, but merely convey such 
right and ownership as I now have." 
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